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CITY OF ORANGE
NOTICE INVITING PROPOSALS
PROPOSAL NO. 25-26.22

Proposals are being invited under our Request for Proposal No. 25-26.22, EIl Modena Basin
Area Improvements Design (Project No. 267018), in accordance with proposal forms and scope
of services available at RFP_Posts List | City of Orange, CA. Interested proposers should
subscribe to receive proposal updates and notifications via the City’s website at:
https://public.govdelivery.com/accounts/CACITYORANGE/subscriber/new. For assistance with
downloading, email CommServBids@cityoforange.org. Hard copies are not available.

Proposals must be received by 2:00 p.m., June 16, 2026 (Tuesday) by one of the following
options: Option 1: City Clerk's Office, City of Orange, 300 E. Chapman Avenue. Option 2:
Electronic Proposals may be submitted through the following link at Electronic Bid
Submissions and must include all required attachments listed in the Request for Proposals
document.

All proposals are intended to be presented to the City Council on or after September 22, 2026
(Tuesday). The City reserves the right to reject any and all proposals and any item or items
therein, and to waive any nonconformity of proposals with this Notice Inviting Proposals, whether
of a technical or substantive nature, as the interest of the City may require.

Please note a pre-proposal job walk is scheduled for June 2, 2026, at 11:00 a.m. (Tuesday).
Please arrive to El Modena Basin, 4343 E. Jordan Ave., Orange, CA 92869, to participate.
Attendance is not mandatory but strongly encouraged and will allow proposers to see the
proposal sites and ask questions. Answers to submitted questions will be provided in an
addendum. No questions or requests for information (RFI) will be accepted after 2:00 p.m., June
8, 2026 (Monday). Questions may be sent via e-mail to CommServBids@cityoforange.org.

Community & Library Services Department
CITY OF ORANGE
230 East Chapman Avenue
Orange, California 92866-1591
(714) 744-7274

PUBLISHED “ORANGE CITY NEWS”:
May 14, 2026

May 21, 2026
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INTRODUCTION:

The City of Orange (“City”), a Municipal Corporation, is requesting proposals from qualified
professional design firms, for design services and corresponding preparation of construction
plans, specifications, fee estimates, bidding and construction support for the EI Modena Basin
Area Improvements Design Project. The project may also include the preparation of an
appropriate California Environmental Quality Act (CEQA) document and all necessary
supportive technical studies.

TIMELINE (APPROXIMATE):

1. Pre-Proposal Job walk: June 2, 2026 at 11:00 AM
2. Deadline for questions: June 8, 2026 by 2:00 PM
3. Proposals due: June 16, 2026 by 2:00 PM
4. Presentation to City Council (tentative): September 22, 2026

5. Notice to Proceed: TBD

PROPOSAL SUBMISSION AND QUESTIONS:
Provide response to the REQUEST FOR PROPOSALS (RFP) including complete
proposal packet and fee proposal which is to be submitted in a separate sealed envelope.

Please email any questions you may have to CommServBids@cityoforange.org. on or
before Monday, June 8, 2026 by 2:00 PM

Proposals must be received by Tuesday, June 16, 2026, at 2:00 P.M. at the City of
Orange City Clerk’s Office 300 E. Chapman Ave., Orange, CA 92866. Responses may
be sent via U.S. Mail or delivered personally to the above address. Please provide three
(3) copies of proposal packets and a separate sealed cost proposal.

PROPOSAL PACKETS MUST BE LABELLED APPROPRIATELY:

RFP 25-26.22— EL MODENA BASIN AREA IMPROVEMENTS DESIGN (PROJECT NO.

267018)
Attn: City of Orange, City Clerk’s Office

Electronic Proposals must also be received by Tuesday, June 16, 2026, at 2:00 P.M., titled
appropriately as noted above, must be submitted through the following link at Electronic Bid
Submissions and must include all required attachments listed in the Request for Proposals
document.

The City reserves the right to reject any and all proposals and any item or items therein, and
to waive any non-conformity of proposals with this RFP, whether of a technical or
substantive nature, as the interest of the City may require.
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PROJECT DESCRIPTION:

Through a 1973 use agreement with Orange County Flood Control District (OCFCD),
the City operates the EI Modena Basin, located north of the intersection of S. Hewes
Street and E. Jordan Avenue, as a public park. Existing amenities include a decomposed
granite (DG) walking path around the basin reservoir, limited open space, and minimal
site furnishings. This project will enhance and expand the park’s functionality by
improving the existing DG path to provide a continuous, ADA-accessible loop with
improved grading and by utilizing solar-powered fixtures to provide much needed area
and pathway lighting throughout the site. Additional improvements will include irrigation
upgrades and new landscaping and trees, along with the potential addition of shaded
seating and picnic areas, drinking fountain/bottle filler/dog watering station(s), trash
receptacles, and signage. The project is intended to strengthen connectivity to adjacent
community assets, including EI Modena Library, EI Modena Park, and surrounding
neighborhoods.

GENERAL PROVISIONS:

1. A job walk has been scheduled for Tuesday, June 2, 2026 at 11:00 A.M. at El
Modena Basin, 4343 E Jordan Ave., Orange CA 92869.

2. The successful consultant shall, at all times, carry valid insurance, which meets
all City of Orange insurance requirements as outlined in RFP.

3. All design work and specifications shall comply with the City of Orange Public
Works Standard Plans and Specifications “Orange Book”, the current edition of
the Standard Specifications for Public Works Construction “Green Book,” the City
of Orange Landscape Standards and Specifications, and County of Orange
requirements.

4. If applicable, the successful firm shall pay prevailing wages per the current
Department of Industrial Relations wage rate (including all scheduled increases)
and furnish Certified Payroll Reports for all workdays.

5. Based on the proposal packet submitted, the Selection Committee will make a final
determination and issue a Notice of Intent to Award to the selected Consultant
Firm. Upon issuance, the City and Consultant will enter into an agreement, pending
City Council Approval.

6. The City reserves the right, where it may serve the City’s best interest, to request
additional information or clarifications from proposers during its review and
evaluation of proposals submitted for consideration.

7. Should an agreement be awarded, this RFP and its attachments, the Scope of
Work, and all conditions may become part of the agreement between the City of
Orange and the successful Proposer.

8. Should an agreement be awarded, the Contractor’s final proposal, schedule, and
fee may become part of the agreement between the City of Orange and the
successful Contractor.

9. If there is reason to believe that collusion exists among the proposers, the City
may refuse to consider proposals from participants in such collusion. No person,
firm, or corporation under the same or different name shall make, file, or be




interested in more than one proposal for the same work unless alternate proposals
are called for. Reasonable grounds for believing that any proposer is interested in
more than one proposal for the same work will cause the rejection of all proposals
for the work in which a proposer is interested. If there is reason to believe that
collusion exists among proposers, the City may refuse to consider proposals from
participants in such collusion.

10.Should the City make an award, the successful proposer will enter into a non-
exclusive Professional Services Agreement, and the City reserves the right to enter
into agreements with other firms or consultants for the services listed in this RFP.

11.Proposal must be valid for a period of 180 calendar days from the due date and
may be extended by written authorization from the proposer.

12.Proposers’ authorized representative may withdraw proposals only by written
request received by the City’s project manager before the Proposal Submittal
Deadline.

13.The City may cancel this solicitation for proposals at any time.

All data, documents and other products used or developed during the RFP process
become the property of the City upon submission.

SCOPE OF SERVICES:

1. General Requirements

1.1The Consultant shall provide all administrative functions required to complete
the El Modena Basin Area Improvements Design Project. Administrative
functions shall include, but not be limited to, attendance at regularly scheduled
project meetings, site visits, coordination of sub-consultants, coordination with
other project team members, record keeping, and submittal reviews.

1.2The Consultant shall process all permitting and plan review submittals
exclusively through the Orange Civic Portal. The Consultant shall be required
to establish an account within the portal to initiate the registration and
submission process.

1.3Survey and design data shall utilize City of Orange symbol library standards.

1.4 All plans shall be submitted on 24”x36” high quality digital format PDF and shall
be at a scale as approved by the City.

1.5The Consultant shall be responsible for complete design and construction
solutions at all property join lines, including on-site areas where transitional
construction is needed to complete the project.



1.6 Consultant shall provide two (2) printed and bound physical original sets of final
design plans at the City’s request.

. Conceptual/Preliminary Plan

The successful firm is to prepare a Conceptual/Preliminary Plan with schedules
and probable construction cost estimates. Consultant services shall include, but
not be limited to the following:

2.1 Kick-off meeting and understanding of the project design program, project site
and scope.

2.2Data gathering, review of available records/drawings, and coordination with
public agencies (as needed).

2.3 Conduct site reconnaissance and site survey to confirm existing conditions.

2.4Preparation of an engineered base map which includes: the site
boundary/property line(s), existing grades, location of existing roads, utilities,
parking, facilities and improvements, and identification of public rights-of-way
and the location of relevant property ownership and easements, if applicable.

2.5Provide a detailed project schedule and timeline showing activity and duration
for each task, and all relevant milestones. Maintain and update the schedule
as necessary throughout the project, including revisions to reflect any changes
in task duration, sequencing, or overall project timeline.

2.6 Prepare quality, colored conceptual plans for presentation purposes, including
support images/information such as materials boards, renderings, etc., as
necessary to convey the proposed design intent and key features of the project.

2.7 Conduct two (2) public input meetings to present design and conceptual plans,
including presenting at a Park Planning and Community Events Commission
meeting. Attendance at two Council meetings should be assumed.

2.8 Preparation of a Water Quality Management Plan (WQMP) in accordance with
the Orange County Drainage Area Management Plan (DAMP) and City of
Orange Local Implementation Plan (LIP). Both documents, as well as additional
information, can be accessed on the City of Orange website.

2.9Preparation of a Preliminary Grading Plan per City of Orange guidelines.
2.10 Preparation of a detailed and comprehensive estimate of probable

construction costs, including any long-lead items that may impact the project
schedule.



2.1

Provide cost-saving alternatives for the City to consider.

3. Construction Documents

The successful firm is to prepare final working drawings (plans, details, schedules,
and specifications) for the new improvements. Plans and specifications shall
comply with City of Orange Standard Plans and Specifications and all jurisdictional
agencies’ laws, ordinances and codes, and shall include, but not be limited to:

Title Sheet

Grading and Drainage Plans and Details
Construction/Civil Plans and Details
Structural Calculations (as needed)
Electrical Plans and Details

Irrigation Plans and Details
Landscape/Planting Plans and Details
Specifications

Additional Notes for Construction Document Plan Preparation:

Construction Drawings are to be bid ready, including all general notes and
specifications.

Irrigation plans shall comply with the City’s guidelines for Water Efficient
Landscapes (WELO).

The construction document plans/sheets are to be drawn no smaller than
17 =20’ scale.

The final plan set is subject to City of Orange review. Any required and
requested revisions to the plan set will be provided by consultant to the City
at no additional fee.

SUBMITTAL REQUIREMENTS:

Proposal submittals shall include the following:

1. A cover letter that conforms to the following:

a.
b.

Signed by a person authorized to bind the firm contractually.

Provides the name, title, address, and telephone number of the individual
to whom correspondence and other contacts should be directed during the
firm’s selection process.

Provides the name, title, address, and telephone number of the individual
who is authorized to contractually bind the firm.



2. Firm Information:

@roapow

Legal name of firm and type of organization.

All professional license numbers.

Firm location(s) and phone number(s).

Date firm established.

Number of employees.

Termination of Contract “For Cause” History

Name, position, summary of qualifications and related experience, and

proposed responsibilities of the firm’s project manager and key personnel
on the proposed project team, including any sub consultant positions or sub
consultant tasks that would be related to this RFP. Submit appropriate
team member resumes as an attachment. These are key personnel that
should not be removed or supplanted without the City’s consent.

3. Project Understanding, Overview and Approach
a. Understanding

Proposer must include in this section their understanding of the
services outlined in the RFP and their understanding of providing
design services as it applies to design of improvements to an open
space/park area, including ADA, walking path and lighting
improvements.

b. Approach

Proposer must include in this section its approach to providing
efficient and effective design services. Include proposed
administrative procedures, areas of responsibility and discussion of
service delivery including planned scheduling controls,
communications with the City, etc. Proposer must reference all duties
as listed in the SCOPE OF SERVICES. Proposer must note any
services NOT provided by the Proposer.

c. Project management

The City’s Senior Project Landscape Coordinator will serve as the
City’s dedicated project manager that will act as the single point of
contact and as the contract officer for these services. Additional
project oversight will be provided by the Parks and Facilities
Manager. Proposals should describe the Proposer’s approach to
project management which ensures coordination with the City’s
contract officer and a commitment to the project schedule.

d. Project Controls

Describe the Proposer’s ability to control costs and provide accurate
and timely invoices through internal control measures; to monitor and
stay within budget; to monitor schedule and review times and
describe the techniques used to complete projects within the
proposed time frames.



4,

4.

5.

ii. Describe the firm’s QA/QC processes that will be adhered to during
the term of the agreement. Describe the method of ensuring
accuracy and an overall high quality of work.

Firm Experience:
Provide a brief description of at least three (3) reference projects for which the firm
has provided comparable or similar services within the past ten (10) years.
References should demonstrate the firm’s experience providing comparable
(either municipal or private) services to those contemplated in this bid proposal.
References shall include the following:

a. Client name and contact, including phone number and email. Valid, up-to-
date contact information must be provided.
Project description and location.
Completion Date of the project; start date if project is not complete.
Description of services provided.
Total cost of project/services provided.

©coo o

Timeline for implementation of work iffonce awarded the agreement. This should
be in the form of a detailed project schedule and assume a starting date of the
proposed agreement award date listed in this RFP.

An additional/supplemental fee and cost breakdown, generally in the form of the
example provided as Attachment A-2 and include hourly fee schedule for additional
or extra work (to be submitted separately along with Fee Proposal).

SELECTION CRITERIA:

Evaluation of the proposals shall be based on a competitive selection process. Fiscal
responsibility is a priority for the City, however, the evaluation of proposals will not be
limited to price alone. The City will select the most qualified firm on the basis of:

a. Firm’'s experience and key personnel qualifications (including any
subconsultants)

b. Completeness of submitted proposal, including the firm’s responsiveness to the

overall request for information

c. Firm’s qualifications and demonstrated record of success on work previously
performed

d. Cost Proposal

e. Interview (if necessary)

Based on the information submitted, the selection committee will make a final
determination and issue a Notice of Intent to Award to the selected Consultant. Upon
issuance, the City and Consultant will enter into an agreement pending City Council
approval. The agreement award will then be presented to the City Council for
consideration and approval. Following Council approval, the successful Consultant shall
execute a contractual agreement for completion of the specified consultant design



services. An interview may be required with the top scoring firms. The City of Orange
reserves the right to negotiate cost of work within the RFP.

SUBMITTAL NOTES:

e Each Firm is to submit, in response to this RFP, said fees in a separate sealed
envelope (see Attachment A: Fee Proposal Summary).

e Atthe conclusion of the project, the selected firm will include and submit to the City
of Orange all electronic files in both AutoCAD as well as PDF format.

The City reserves the right to revise this RFP prior to the date the proposals are due.
Revisions to the RFP will be sent to all known participants. The City reserves the right to
procure or contract for work. All proposals submitted in response to this RFP become the
property of the City and are public record. The City reserves the right to delay or cancel,
in part or in its entirety, this RFP including, but not limited to: selection schedule; submittal
date; and submittal requirements. All known participants shall be notified of any
cancellation or revisions prior to the submittal date. The City also reserves the right to
request additional information and clarifications regarding any proposals received.

The successful firm represents and warrants that it has thoroughly investigated and
considered the scope of services and fully understands the difficulties and restrictions in
performing the work. The successful firm represents that it is experienced in performing
the work and will follow professional standards in performance of the work. All services
provided shall conform to all federal, state and local laws, rules and regulations and to
the best professional standards and practices.

I
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Attachment A
FEE PROPOSAL SUMMARY

This page is to be submitted in a separate, sealed envelope.
(or as a separate electronic document for electronic submissions)

The undersigned as proposer declares that he/she has carefully examined the location of
the proposed work, and hereby proposes and agrees, if the proposal is accepted, to do all
work required to complete the said work for the price set forth. The undersigned has
checked all words and figures inserted in the proposal submittal and understands that the
City of Orange will make no allowance for any error or omission on the part of the
undersigned. The undersigned has thoroughly read and understood the entirety of this
RFP including all provided attachments, exhibits and addenda. Proposer must provide,
as an additional/supplemental sheet to this proposal, a detailed cost breakdown in
the form of a supplemental fee explanation outlining fixed fees by task. An example
of this fee breakdown has been provided as “Attachment A-2”. Consultant’s total
proposal cost below must match the total fee calculation submitted in the supplemental
fee breakdown.

TOTAL PROPOSAL COST

Total Listed in Words:

Total Listed in Numerical Figures:

Rates and Fees

Proposals must also include a separate additional hourly schedule that includes ‘Rates
and Fees’ for services requested after award that may be considered as extra or
additional work not included in this proposal. This should be included as a part of the
additional/supplemental detailed cost breakdown.

THE CITY OF ORANGE RESERVES THE RIGHT, AND IS HEREBY GRANTED THE
RIGHT, TO REJECT ANY AND ALL PROPOSALS, TO ACCEPT OTHER THAN THE
LOWEST PROPOSAL, AND TO WAIVE ANY INFORMALITY IN THE PROPOSAL.

Authorized Signature:

Printed Name:

Title:

Name of Company:

State License Number and Classification Designation:

Executed this day of , 2026 at , California.

11



ATTACHMENT A-2

[Provided on following page.]
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< _ City of

Prime Consultant Name - (Detailed Labor and Fee Breakdown)
City of Orange
"RFP PROJECT NAME TO BE INSERTED"

SAMPLE TEMPLATE (IT IS CONSULTANT'S RESPONSIBILITY TO VERIFY IT IS PROPER CALCULATIONS OF TASK COSTSG)

SECTION V - SAMPLE COMPENSATION/PAYMENT FEE SCHEDULE

Prime Consultant

Logo

| LABOR/PERSONNEL COSTS | orher |
Prime Consultant Team - PROJECT FEE BY TASK BY PERSONNEL Discipline 1 (Ex. Civil, etc.) Discipline 2 (Ex. Structural, etc.) if applicable
t)' [2)
£ m = 2 ?
< - =z E - = - Q = °
3 e S [ 2 b 3 S % 8 o
w5 | 5% o |=%Y| x5 W WwE=F | wEa ws 5 5
Task/Phase T - 8. | 8% 2 2 2 2 2 2 o o ¢ |8£%| o3 ol Eses i ol o n
ask Description o E | T4 = = = = = = =] =] S |=es 2 - 332=9 o3 22 xWws s
No. 23 ST [ [ [ [ [ [ [ [ < S E 52 <3 <228 2= <3 awecon
g (&g G |GEXR 29 Ec £ 698 6% E 2 weo
] =] u o o8 002 o002 o £ I 59
° o T = = o (C] < o
2 g < o g -9 Fa a Fa a g = 2o
e = =z £ o W » F o 5
a = £ £ ==
Burdened Hourly Rate| $ - $ - $ - $ - $ - $ - $ - $ - $ - $ - $ - $ o
TASK 1: PROJECT MANAGEMENT- MEETINGS/ADMINISTRATION (Example)
Task 1.1]|List name of task and/or subtask 0 - - -
Task 1.2|Progress Reporting (example) 0 - - -
Task 1.3 0 - - -
SUBTOTAL 0 0 0 0 0 0 0 0 0 0 0 0 0 $ $ - |8 - s $ -
TASK 2: INITIAL INVESTIGATION AND DOCUMENT REVIEW (Example)
Task2.1] I Y S N I S A N S R R Is s - Ts - ] [s -
|susToTAL [ o o | o [ o [ o [ o o o o o o[ o] ['s |'s - s - 1s |'s -
TASK 3: FIELD SURVEY AND EVALUATION (Example)
0 - - -
0 - - N
0 - - N
SUBTOTAL 0 0 0 0 0 0 0 0 0 0 0 0 0 $ $ - [s - [s $ -
TASK 4: PRELIMINARY DESIGN (Example)
0 - - -
0 - - -
0 - - -
SUBTOTAL 0 0 0 0 0 0 0 0 0 0 0 0 0 $ $ - $ - $ $ -
TASK 5: PUBLIC OUTREACH & MEETINGS (E. ple)
0 $ $ - $ - $ -
0 $ $ - $ - $ -
SUBTOTAL 0 0 0 0 0 0 0 0 0 0 0 0 0 $ $ - $ - $ $ -
TASK 6: CONSTRUCTION DOCUMENTS & SUBMITTAL REVIEW ( ple)
0 - - -
0 - - -
0 - - -
SUBTOTAL 0 0 0 0 0 0 0 0 0 0 0 0 0 $ $ - $ - $ $ -
TASK 7: PRELIMINARY COST/CONSTRUCTION ESTIMATES (| ple)
0 - - -
0 - - -
0 - - -
SUBTOTAL 0 0 0 0 0 0 0 0 0 0 0 1] 0 $ $ - $ - $ $ -
TASK 8: FINAL PLANS (E: ple)
Task Description 0 $ $ - $ - $ -
SUBTOTAL 0 0 0 0 0 0 0 0 0 0 0 0 0 $ $ - $ - $ $ -
PHASE A SUBTOTAL (Tasks 3, 4, 6, & 7) 0 0 0 0 0 0 0 0 0 0 0 0 0 $ $ - $ - $ $ -
PHASE B SUBTOTAL (Tasks 3,4,6,&7) 0 0 0 0 0 0 0 0 0 0 0 0 0 $ $ - $ - $ $ -
PHASE C SUBTOTAL (Tasks 3, 4,6, & 7) 0 0 0 0 0 0 0 0 0 0 0 0 0 $ $ - $ - $ $ -
TOTAL Fee 0 0 0 0 0 0 0 0 0 0 0 0 0 $ $ - $ - $ - | =
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ATTACHMENT B

SAMPLE PROFESSIONAL SERVICES AGREEMENT
[/Insert type of service] Services]

THIS PROFESSIONAL SERVICES AGREEMENT (the “Agreement”) is made at
Orange, California, on this day of , 20 (the “Effective Date”) by and
between the CITY OF ORANGE, a municipal corporation (“City”), and [insert legal name of
Contractor], a [insert the type of entity] (“Contractor”), who agree as follows:

1. Services. Subject to the terms and conditions set forth in this Agreement,
Contractor shall provide to the reasonable satisfaction of City the services set forth in Exhibit “A,”
which is attached hereto and incorporated herein by reference. As a material inducement to City
to enter into this Agreement, Contractor represents and warrants that it has thoroughly investigated
and considered the scope of services and fully understands the difficulties and restrictions in
performing the work. The services which are the subject of this Agreement are not in the usual
course of City’s business and City relies on Contractor’s representation that it is independently
engaged in the business of providing such services and is experienced in performing the work.
Contractor shall perform all services in a manner reasonably satisfactory to City and in a manner
in conformance with the standards of quality normally observed by an entity providing such
services to a municipal agency. All services provided shall conform to all federal, state and local
laws, rules and regulations and to the best professional standards and practices. The terms and
conditions set forth in this Agreement shall control over any terms and conditions in Exhibit "A"
to the contrary.

[Optional Provision:] [Insert Name and Position] (“City’s Project Manager”), shall be
the person to whom Contractor will report for the performance of services hereunder. It is
understood that Contractor’s performance hereunder shall be under the supervision of City’s
Project Manager (or his/her designee), that Contractor shall coordinate its services hereunder with
City’s Project Manager to the extent required by City’s Project Manager, and that all performances
required hereunder by Contractor shall be performed to the satisfaction of City’s Project Manager
and the City Manager.

2. Compensation and Fees.

a. Contractor's total compensation for all services performed under this
Agreement, shall not exceed [insert amount] DOLLARS and [##]/100 ($[insert amount])
without the prior written authorization of City.

b. The above compensation shall include all costs, including, but not limited

to, all clerical, administrative, overhead, insurance, reproduction, telephone, travel, auto rental,
subsistence and all related expenses.

3. Payment.
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a. As scheduled services are completed, Contractor shall submit to City an
invoice for the services completed, authorized expenses and authorized extra work actually
performed or incurred.

b. All such invoices shall state the basis for the amount invoiced, including
services completed, the number of hours spent and any extra work performed.

c. [Alternative Provisions — choose one:] [(1) City will pay Contractor the
amount invoiced within thirty (30) days after the approval of the invoice.] [(2) City will pay
Contractor the amount invoiced within thirty (30) days, but may withhold 10% of any invoice until
all work is completed, which sum shall be paid within thirty (30) days of completion of the work
and receipt of all deliverables.] [(3) City will pay Contractor the amount invoiced, but in no event
shall pay more than 50% of the not to exceed price until all work is completed.] [(4) City will pay
Contractor the amount invoiced within thirty (30) days of receipt of all deliverables.]

d. Payment shall constitute payment in full for all services, authorized costs
and authorized extra work covered by that invoice.

4. Change Orders. No payment for extra services caused by a change in the scope
or complexity of work, or for any other reason, shall be made unless and until such extra services
and a price therefor have been previously authorized in writing and approved by City as an
amendment to this Agreement. City’s Project Manager is authorized to approve a reduction in the
services to be performed and compensation therefor. All amendments shall set forth the changes
of work, extension of time, and/or adjustment of the compensation to be paid by City to Contractor
and shall be signed by the City’s Project Manager, City Manager or City Council, as applicable.

5. Licenses. Contractor represents that it and any subcontractors it may engage,
possess any and all licenses which are required under state or federal law to perform the work
contemplated by this Agreement and that Contractor and its subcontractors shall maintain all
appropriate licenses, including a City of Orange business license, at its cost, during the
performance of this Agreement.

6. Independent Contractor. At all times during the term of this Agreement,
Contractor shall be an independent contractor and not an employee of City. City shall have the
right to control Contractor only insofar as the result of Contractor's services rendered pursuant to
this Agreement. City shall not have the right to control the means by which Contractor
accomplishes services rendered pursuant to this Agreement. Contractor shall, at its sole cost and
expense, furnish all facilities, materials and equipment which may be required for furnishing
services pursuant to this Agreement. Contractor shall be solely responsible for, and shall
indemnify, defend and save City harmless from all matters relating to the payment of its
subcontractors, agents and employees, including compliance with social security withholding and
all other wages, salaries, benefits, taxes, exactions, and regulations of any nature whatsoever.
Contractor acknowledges that it and any subcontractors, agents or employees employed by
Contractor shall not, under any circumstances, be considered employees of City, and that they shall
not be entitled to any of the benefits or rights afforded employees of City, including, but not limited
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to, sick leave, vacation leave, holiday pay, Public Employees Retirement System benefits, or
health, life, dental, long-term disability or workers' compensation insurance benefits.

7. Contractor Not Agent. Except as City may specify in writing, Contractor shall
have no authority, express or implied, to act on behalf of City in any capacity whatsoever as an
agent. Contractor shall have no authority, express or implied, to bind City to any obligation
whatsoever.

8. Designated Persons. Only those qualified persons authorized by City’s Project
Manager, or as designated in Exhibit “A,” shall perform work provided for under this Agreement.
It is understood by the parties that clerical and other nonprofessional work may be performed by
persons other than those designated.

9. Assignment or Subcontracting. No assignment or subcontracting by Contractor
of any part of this Agreement or of funds to be received under this Agreement shall be of any force
or effect unless the assignment has the prior written approval of City. City may terminate this
Agreement rather than accept any proposed assignment or subcontracting. Such assignment or
subcontracting may be approved by the City Manager or his/her designee.

10.  Time of Completion. Except as otherwise specified in Exhibit “A,” Contractor
shall commence the work provided for in this Agreement within five (5) days of the Effective Date
of this Agreement and diligently prosecute completion of the work [Alternative Provisions —
choose one:| [(1) within [insert number] ([##]) calendar days from such date |; [(2) in accordance
with the time period set forth in Exhibit “A” hereto] or as otherwise agreed to by and between the
representatives of the parties.

11.  Time Is of the Essence. Time is of the essence in this Agreement. Contractor shall
do all things necessary and incidental to the prosecution of Contractor's work.

12. [Optional Provision or “Reserved”] Liquidated Damages. Contractor shall pay
City, or have withheld from monies due it, as liquidated damages, the sum of [insert amount]
Dollars ($[insert amount]) per day for each and every calendar day delay in finishing the work
within the time specified, including any written extensions which may be granted, in writing, in
accordance with this Agreement.

13. Delays and Extensions of Time. Contractor's sole remedy for delays outside its
control, other than those delays caused by City, shall be an extension of time. No matter what the
cause of the delay, Contractor must document any delay and request an extension of time in writing
at the time of the delay to the satisfaction of City. Any extensions granted shall be limited to the
length of the delay outside Contractor’s control. If Contractor believes that delays caused by City
will cause it to incur additional costs, it must specify, in writing, why the delay has caused
additional costs to be incurred and the exact amount of such cost at the time the delay occurs. No
additional costs can be paid that exceed the not to exceed amount stated in Section 2.a, above,
absent a written amendment to this Agreement.
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14. Products of Contractor. The documents, studies, evaluations, assessments,
reports, plans, citations, materials, manuals, technical data, logs, files, designs and other products
produced or provided by Contractor for this Agreement shall become the property of City upon
receipt. Contractor shall deliver all such products to City prior to payment for same. City may
use, reuse or otherwise utilize such products without restriction.

15. Equal Employment Opportunity. During the performance of this Agreement,
Contractor agrees as follows:

a. Contractor shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, national origin, mental or physical disability, or
any other basis prohibited by applicable law. Contractor shall ensure that applicants are employed,
and that employees are treated during employment, without regard to their race, color, religion,
sex, national origin, mental or physical disability, or any other basis prohibited by applicable law.
Such actions shall include, but not be limited to the following: employment, upgrading, demotion
or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms
of compensation and selection for training, including apprenticeship. Contractor agrees to post in
conspicuous places, available to employees and applicants for employment, a notice setting forth
provisions of this non-discrimination clause.

b. Contractor shall, in all solicitations and advertisements for employees
placed by, or on behalf of Contractor, state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex, national origin, mental or physical
disability, or any other basis prohibited by applicable law.

c. Contractor shall cause the foregoing paragraphs (a) and (b) to be inserted in
all subcontracts for any work covered by this Agreement, provided that the foregoing provisions
shall not apply to subcontracts for standard commercial supplies or raw materials.

16. Conflicts of Interest. Contractor agrees that it shall not make, participate in the
making, or in any way attempt to use its position as a consultant to influence any decision of City
in which Contractor knows or has reason to know that Contractor, its officers, partners, or
employees have a financial interest as defined in Section 87103 of the Government Code.
[Optional provision: Contractor further agrees that it shall not be eligible to work as the
design/build firm for the project that is the subject of this Agreement.]

17. Indemnity.

a. To the fullest extent permitted by law, Contractor agrees to indemnify,
defend and hold City, its City Council and each member thereof, and the officers, officials, agents
and employees of City (collectively the “Indemnitees’) entirely harmless from all liability arising
out of:

(1) Any and all claims under workers’ compensation acts and other

employee benefit acts with respect to Contractor’s employees or Contractor’s subcontractor’s
employees arising out of Contractor’s work under this Agreement, including any and all claims
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under any law pertaining to Contractor or its employees’ status as an independent contractor and
any and all claims under Labor Code section 1720 related to the payment of prevailing wages for
public works projects; and

(2) Any claim, loss, injury to or death of persons or damage to property
caused by any act, neglect, default, or omission of Contractor, or person, firm or corporation
employed by Contractor, either directly or by independent contract, including all damages due to
loss or theft sustained by any person, firm or corporation including the Indemnitees, or any of
them, arising out of, or in any way connected with the work or services which are the subject of
this Agreement, including injury or damage either on or off City’s property; but not for any loss,
injury, death or damage caused by the active negligence or willful misconduct of City. Contractor,
at its own expense, cost and risk, shall indemnify any and all claims, actions, suits or other
proceedings that may be brought or instituted against the Indemnitees on any such claim or liability
covered by this subparagraph, and shall pay or satisfy any judgment that may be rendered against
the Indemnitees, or any of them, in any action, suit or other proceedings as a result of coverage
under this subparagraph.

b. [Optional Provision for agreements requiring professional liability
insurance or “Reserved”:] To the fullest extent permitted by law, and as limited by California
Civil Code 2782.8, Contractor agrees to indemnify and hold Indemnitees harmless from all liability
arising out of any claim, loss, injury to or death of persons or damage to property to the extent
caused by its negligent professional act or omission in the performance of professional services
pursuant to this Agreement.

c. Except for the Indemnitees, the indemnifications provided in this
Agreement shall not be construed to extend any third-party indemnification rights of any kind to
any person or entity which is not a signatory to this Agreement.

d. The indemnities set forth in this section shall survive any closing,
rescission, or termination of this Agreement, and shall continue to be binding and in full force and
effect in perpetuity with respect to Contractor and its successors.

18. Insurance. [Note: The type and amount of Insurance depends on the nature
of Contractor’s work. Please discuss with the City Attorney’s office and the Risk Manager
before finalizing the contract and submitting it to the Contractor.]

a.  Contractor shall carry workers’ compensation insurance as required by law
for the protection of its employees during the progress of the work. Contractor understands that it
is an independent contractor and not entitled to any workers’ compensation benefits under any
City program.

b. Contractor shall maintain during the life of this Agreement the following
minimum amount of comprehensive general liability insurance or commercial general liability
insurance: the greater of (1) [insert amount] Million Dollars ($[amount]) per occurrence; or (2)
all the insurance coverage and/or limits carried by or available to Contractor. Said insurance shall
cover bodily injury, death and property damage and be written on an occurrence basis.
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c. Contractor shall maintain during the life of this Agreement, the following
minimum amount of automotive liability insurance: the greater of (1) a combined single limit of
[insert amount] Million Dollars ($[amount]); or (2) all the insurance coverage and/or limits
carried by or available to Contractor. Said insurance shall cover bodily injury, death and property
damage for all owned, non-owned and hired vehicles and be written on an occurrence basis.

d. Any insurance proceeds in excess of or broader than the minimum required
coverage and/or minimum required limits which are applicable to a given loss shall be available
to City. No representation is made that the minimum insurance requirements of this Agreement
are sufficient to cover the obligations of Contractor under this Agreement.

e. Each policy of general liability and automotive liability shall provide that
City, its officers, officials, agents, and employees are declared to be additional insureds under the
terms of the policy, but only with respect to the work performed by Contractor under this
Agreement. A policy endorsement to that effect shall be provided to City along with the certificate
of insurance. In lieu of an endorsement, City will accept a copy of the policy(ies) which evidences
that City is an additional insured as a contracting party. The minimum coverage required by
Subsection 18.b and ¢, above, shall apply to City as an additional insured. Any umbrella liability
insurance that is provided as part of the general or automobile liability minimums set forth herein
shall be maintained for the duration of the Agreement.

f. [Optional provision or “Reserved”:] Contractor shall maintain during the
life of this Agreement professional liability insurance covering errors and omissions arising out of
the performance of this Agreement with a minimum limit of [insert amount] Million Dollars
($[amount]) per claim. Contractor agrees to keep such policy in force and effect for at least five
(5) years from the date of completion of this Agreement.

g. The insurance policies maintained by Contractor shall be primary insurance
and no insurance held or owned by City shall be called upon to cover any loss under the policy.
Contractor will determine its own needs in procurement of insurance to cover liabilities other than
as stated above.

h. Before Contractor performs any work or prepares or delivers any materials,
Contractor shall furnish certificates of insurance and endorsements, as required by City,
evidencing the aforementioned minimum insurance coverages on forms acceptable to City, which
shall provide that the insurance in force will not be canceled or allowed to lapse without at least
ten (10) days’ prior written notice to City.

i. Except for professional liability insurance coverage that may be required by
this Agreement, all insurance maintained by Contractor shall be issued by companies admitted to
conduct the pertinent line of insurance business in California and having a rating of Grade A or
better and Class VII or better by the latest edition of Best Key Rating Guide. In the case of
professional liability insurance coverage, such coverage shall be issued by companies either
licensed or admitted to conduct business in California so long as such insurer possesses the
aforementioned Best rating.
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i Contractor shall immediately notify City if any required insurance lapses or
is otherwise modified and cease performance of this Agreement unless otherwise directed by City.
In such a case, City may procure insurance or self-insure the risk and charge Contractor for such
costs and any and all damages resulting therefrom, by way of set-off from any sums owed
Contractor.

k. Contractor agrees that in the event of loss due to any of the perils for which
it has agreed to provide insurance, Contractor shall look solely to its insurance for recovery.
Contractor hereby grants to City, on behalf of any insurer providing insurance to either Contractor
or City with respect to the services of Contractor herein, a waiver of any right to subrogation which
any such insurer may acquire against City by virtue of the payment of any loss under such
insurance.

1. Contractor shall include all subcontractors, if any, as insureds under its
policies or shall furnish separate certificates and endorsements for each subcontractor to City for
review and approval. All coverages for subcontractors shall be subject to all of the requirements
stated herein.

19. Termination. City may for any reason terminate this Agreement by giving
Contractor not less than five (5) days’ written notice of intent to terminate. Upon receipt of such
notice, Contractor shall immediately cease work, unless the notice from City provides otherwise.
Upon the termination of this Agreement, City shall pay Contractor for services satisfactorily
provided and all allowable reimbursements incurred to the date of termination in compliance with
this Agreement, unless termination by City shall be for cause, in which event City may withhold
any disputed compensation. City shall not be liable for any claim of lost profits.

20. Maintenance and Inspection of Records. In accordance with generally accepted
accounting principles, Contractor and its subcontractors shall maintain reasonably full and
complete books, documents, papers, accounting records, and other information (collectively, the
“records”) pertaining to the costs of and completion of services performed under this Agreement.
City and its authorized representatives shall have access to and the right to audit and reproduce
any of Contractor's records regarding the services provided under this Agreement. Contractor shall
maintain all such records for a period of at least three (3) years after termination or completion of
this Agreement. Contractor agrees to make available all such records for inspection or audit at its
offices during normal business hours and upon three (3) days’ notice from City, and copies thereof
shall be furnished if requested.

21. Compliance with all Laws/Immigration Laws.

a. Contractor shall be knowledgeable of and comply with all local, state and
federal laws which may apply to the performance of this Agreement.

b. If the work provided for in this Agreement constitutes a “public works,” as

that term is defined in Section 1720 of the California Labor Code, for which prevailing wages must
be paid, to the extent Contractor’s employees will perform any work that falls within any of the
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classifications for which the Department of Labor Relations of the State of California promulgates
prevailing wage determinations, Contractor hereby agrees that it, and any subcontractor under it,
shall pay not less than the specified prevailing rates of wages to all such workers. The general
prevailing wage determinations for crafts can be located on the website of the Department of
Industrial Relations (www.dir.ca.gov/DLSR). Additionally, to perform work under this Contract,
Contractor must meet all State registration requirements and criteria, including project compliance
monitoring.

c. Contractor represents and warrants that it:

(1) Has complied and shall at all times during the term of this
Agreement comply, in all respects, with all immigration laws, regulations, statutes, rules, codes,
and orders, including, without limitation, the Immigration Reform and Control Act of 1986
(IRCA); and

(2) Has not and will not knowingly employ any individual to perform
services under this Agreement who is ineligible to work in the United States or under the terms of
this Agreement; and

3) Has properly maintained, and shall at all times during the term of
this Agreement properly maintain, all related employment documentation records including,
without limitation, the completion and maintenance of the Form I-9 for each of Contractor’s
employees; and

(4) Has responded, and shall at all times during the term of this
Agreement respond, in a timely fashion to any government inspection requests relating to
immigration law compliance and/or Form I-9 compliance and/or worksite enforcement by the
Department of Homeland Security, the Department of Labor, or the Social Security
Administration.

d. Contractor shall require all subcontractors or subconsultants to make the
same representations and warranties as set forth in Subsection 21.c.

e. Contractor shall, upon request of City, provide a list of all employees
working under this Agreement and shall provide, to the reasonable satisfaction of City, verification
that all such employees are eligible to work in the United States. All costs associated with such
verification shall be borne by Contractor. Once such request has been made, Contractor may not
change employees working under this Agreement without written notice to City, accompanied by
the verification required herein for such employees.

f. Contractor shall require all subcontractors or sub-consultants to make the
same verification as set forth in Subsection 21.e.

g. If Contractor or subcontractor knowingly employs an employee providing
work under this Agreement who is not authorized to work in the United States, and/or fails to
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follow federal laws to determine the status of such employee, that shall constitute a material breach
of this Agreement and may be cause for immediate termination of this Agreement by City.

h. Contractor agrees to indemnify and hold City, its officers, officials, agents
and employees harmless for, of and from any loss, including but not limited to fines, penalties and
corrective measures City may sustain by reason of Contractor's failure to comply with said laws,
rules and regulations in connection with the performance of this Agreement.

22.  Governing Law and Venue. This Agreement shall be construed in accordance
with and governed by the laws of the State of California and Contractor agrees to submit to the
jurisdiction of California courts. Venue for any dispute arising under this Agreement shall be in
Orange County, California.

23.  Integration. This Agreement constitutes the entire agreement of the parties. No
other agreement, oral or written, pertaining to the work to be performed under this Agreement shall
be of any force or effect unless it is in writing and signed by both parties. Any work performed
which is inconsistent with or in violation of the provisions of this Agreement shall not be
compensated.

24.  Notice. Except as otherwise provided herein, all notices required under this
Agreement shall be in writing and delivered personally, by e-mail, or by first class U.S. mail,
postage prepaid, to each party at the address listed below. Either party may change the notice
address by notifying the other party in writing. Notices shall be deemed received upon receipt of
same or within three (3) days of deposit in the U.S. Mail, whichever is earlier. Notices sent by e-
mail shall be deemed received on the date of the e-mail transmission.

“CONTRACTOR” “CITY”
City of Orange

300 E. Chapman Avenue
Orange, CA 92866-1591

Attn.: Attn.:
Telephone: Telephone:
E-Mail: E-Mail:

25.  Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be deemed an original, but all of which together shall constitute one and the same
instrument. Signatures transmitted electronically shall have the same effect as original signatures.

[Remainder of page intentionally left blank; signatures on next page]
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IN WITNESS of this Agreement, the parties have entered into this Agreement as of the
year and day first above written.

“CONTRACTOR” “CITY”

[Insert name of contractor and type of entity] = CITY OF ORANGE, a municipal corporation

*By:

By:

Printed Name:

Title:

Jarad Hildenbrand, City Manager

*By:

ATTEST:

Printed Name:

Title:

Pamela Coleman, City Clerk

APPROVED AS TO FORM:

Nathalie Adourian, City Attorney

City requires the following signature(s) on behalf of the Contractor:

(1) the Chairman of the Board, the President or a Vice-President, AND (2) the
Secretary, the Chief Financial Officer, the Treasurer, an Assistant Secretary
or an Assistant Treasurer. If only one corporate officer exists or one corporate
officer holds more than one corporate office, please so indicate. OR

The corporate officer named in a corporate resolution as authorized to enter
into this Agreement. A copy of the corporate resolution, certified by the
Secretary close in time to the execution of the Agreement, must be provided to
City.
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ATTACHMENT C

SUPPLEMENTAL PROPOSAL FORMS

[Behind this sheet]

Proposers must complete, sign and return the provided forms (on following pages)
as a part of the sealed proposal submission.
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ATTACHMENT D — PAGE 1 OF 6

PROPOSER’S ACKNOWLEDGEMENT OF COMPLIANCE
WITH INSURANCE REQUIREMENTS FOR

AGREEMENT FOR PROFESSIONAL SERVICES

Proposer agrees, acknowledges, understands and is fully aware of the insurance
requirements as specified in Section 18, Insurance (Requirements) of the attached
sample Agreement for Professional Services and hereby accepts all conditions and
requirements as contained therein.

Proposer:

Name (Please Print or Type)

By:

Proposer’s Signature & Title

Date:
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ATTACHMENT D — PAGE 2 OF 6

PROPOSER’S ACKNOWLEDGEMENT OF COMPLIANCE
WITH PROVISIONS FOR
AGREEMENT FOR PROFESSIONAL SERVICES

Proposer agrees, acknowledges, understands and is fully aware of the sample
contract form as specified in Appendix A, attached sample Agreement for Professional
Services. Proposer acknowledges conditions and requirements as contained therein.
Contractor/Proposer must note any exceptions to the City’s standard form
professional services agreement as a part of their proposal submission for
consideration by the City as part of the proposal, and warrants that the City may utilize
proposed exceptions as a grounds for rejection of a proposal.

Proposer:

Name (Please Print or Type)

By:

Proposer’s Signature & Title

Date:

**CONSULTANT MUST ATTACH PROPOSED EXCEPTIONS TO THE CITY’S
STANDARD/SAMPLE PROFESSIONAL AGREEMENT FORM - IF ANY- TO
PROPOSAL FOR CONSIDERATION(AFTER THIS PAGE)***
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ATTACHMENT D — PAGE 3 OF 6
Noncollusion Affidavit

(Title 23 United States Code Section 112 and
Public Contract Code Section 7106)

To the CITY OF ORANGE — DEPARTMENT OF COMMUNITY & LIBRARY SERVICES

In conformance with Title 23 United States Code Section 112 and Public Contract
Code 7106 the bidder declares that the bid is not made in the interest of, or on
behalf of, any undisclosed person, partnership, company, association,
organization, or corporation; that the bid is genuine and not collusive or sham; that
the bidder has not directly or indirectly induced or solicited any other bidder to put
in a false or sham bid, and has not directly or indirectly colluded, conspired,
connived, or agreed with any bidder or anyone else to put in a sham bid, or that
anyone shall refrain from bidding; that the bidder has not in any manner, directly
or indirectly, sought by agreement, communication, or conference with anyone to
fix the bid price of the bidder or any other bidder, or to fix any overhead, profit, or
cost element of the bid price, or of that of any other bidder, or to secure any
advantage against the public body awarding the contract of anyone interested in
the proposed contract; that all statements contained in the bid are true; and,
further, that the bidder has not, directly or indirectly, submitted his or her bid price
or any breakdown thereof, or the contents thereof, or divulged information or data
relative thereto, or paid, and will not pay, any fee to any corporation, partnership,
company association, organization, bid depository, or to any member or agent
thereof to effectuate a collusive or sham bid.

Note: The above Noncollusion Affidavit is part of the Proposal. Signing this
Proposal on the signature portion thereof shall also constitute
signature of this Noncollusion Affidavit.

Bidders are cautioned that making a false certification may subject the
certifier to criminal prosecution
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ATTACHMENT D — PAGE 4 OF 6

DEBARMENT AND SUSPENSION CERTIFICATION TITLE 2, CODE OF FEDERAL
REGULATIONS, PARTS 180 & 1200

The Proposer, under penalty of perjury, certifies that, except as noted below, he/she
or any other person associated therewith in the capacity of owner, partner, director,
officer, manager:

(1) Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participating in covered transactions by any
Federal department or agency;

(2) Have not within a three-year period preceding this proposal been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or contract under a public transaction; violation of
Federal or State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving
stolen property;

(3) Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the offenses
enumerated in paragraph (a)(2) of this certification; and

(4) Have not within a three-year period preceding this application/proposal had one
or more public transactions (Federal, State or local) terminated for cause or default.
Where the prospective participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.
Exceptions will not necessarily result in denial of award but will be considered in
determining proposer responsibility. For any exception noted above, indicate below to
whom it applies, initiating agency, and dates of action. Notes: Providing false
information may result in criminal prosecution or administrative sanctions. The above
certification is part of the Proposal. Signing this Proposal on the signature portion
thereof shall also constitute signature of this Certification.

Print or Type Name of Proposer

Signature of Proposer

Date
This executed form must be submitted with proposal.
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ATTACHMENT D — PAGE 5 OF 6

PROPOSER’S ACKNOWLEDGEMENT OF COMPLIANCE
WITH PROVISIONS FOR
AGREEMENT FOR PROFESSIONAL SERVICES

Proposer agrees, acknowledges, understands and is fully aware of the Licensing
requirements necessary to fulfil the scope of services being proposed upon. Proper
agrees that all licensing costs are incorporated into the proposal fee (if any). Licensing
requirements include those designated in the sample Agreement for Professional
Services, scope of services, and the proposers sealed proposal submission. Licensing
requirements also include but are not limited to a valid City of Orange Business
License and State of California Business License (City of Orange Business license
must be obtained not later than the Notice of Award for any to-be-awarded
agreement). Proposer acknowledges conditions and requirements as contained
therein.

Name of Proposing Firm
(Contractor Entity Name):

By:

(Authorized Signature)

Type Name (of Authorized Signer):

Date:
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ATTACHMENT D - PAGE 6 OF 6
CERTIFICATION OF PROPOSAL
TO THE CITY OF ORANGE

The undersigned hereby submits its proposal and agrees to be bound by the terms and
conditions of this Request for Proposal (RFP). By signing the Certification of Proposal and
submitting a proposal to the City in response to this Request for Proposals, the Proposer
hereby represents and certifies that:

A) No elected or appointed official, officer, or employee of the City has been or shall be
compensated, directly or indirectly, in connection with this proposal or for any work connected
with this proposal; should any agreement be approved in connection with this Request for
Proposals (“Agreement”) no elected or appointed official, officer, or employee of the City,
during the term of his/her service with the City, shall have any direct or indirect financial
interest in the Agreement, or obtain any present anticipated, or future financial interest or other
material benefit arising therefrom;

B) No elected or appointed official, officer, or employee of the City shall have any financial
interest, direct or indirect, in the Agreement nor shall any such official, officer, or employee
participate in any decision relating to the Agreement which effects his/her personal financial
interest or the financial interest of any corporation, partnership, or association in which they
are, directly or indirectly, interested in violation of state law;

C) The Proposer and its principals do not have now, nor shall it acquire any financial or
business interest that would conflict with the performance of services under the
Agreement;

D) Proposer shall represent and certify that it does not and will not discriminate against any
employee or applicant for employment because of race, religion, gender, color, national origin,
sexual orientation, ancestry, material status, physical condition, pregnancy or pregnancy
related conditions, political affiliation or opinion, age or medical condition;

E) By submitting the response to this request, Proposer agrees, if selected, to furnish
services to the City in accordance with this RFP;

F) Proposer has carefully reviewed its proposal and understands and agrees that the City is
not responsible for any errors or omissions on the part of the Proposer and that the Proposer
is responsible for them;

G) It is understood and agreed that the City reserves the right to accept or reject any or all
proposals and to waive any informality or irregularity in any proposal received by the Cit

H) The proposal response includes all of the commentary, figures and data required e Request
for Proposal, dated . The proposal shall be valid for 180 calendar days from
the due date of this RFP.

Name of Proposing Firm

(Contractor Entity Name):
By:

(Authorized Signature)
Type Name (of Authorized Signer):

Date:
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ATTACHMENT D

Sample Liability Insurance

Consultant (Contractor) shall procure and maintain for the duration of this Agreement
insurance against claims for injuries to persons or damages to property which may arise
from or in connection with the performance of the work hereunder and the results of that work
by the Contractor, his agents, representatives, employees or subcontractors.

Coverage shall be at least as broad
as:

1. Insurance Services Office Commercial General Liability coverage (occurrence Form CG
00 01)

2. Insurance Services Office Form Number CA 00 01 covering Automobile Liability, code 1
(any auto).

3. Workers’ Compensation insurance as required by the State of California and Employer’s
Liability
Insurance.

Contractor shall maintain limits no less
than:

1. General Liability: $2,000,000 per occurrence for bodily injury, personal
injury and property damage. If
Commercial General Liability insurance
or other form with a general aggregate
limit is used, either the general aggregate
limit shall apply separately to
this
project/location or the general aggregate limit
shall be twice the required occurrence limit.

2. Automobile Liability: $1,000,000 per accident for bodily injury and property
damage.

3. Workers’ Compensation: As required by the State of California.

4. Employer’s Liability: $1,000,000 per accident for bodily injury or disease.

Any deductibles or self-insured retentions must be declared to and approved by the City. At the
option of the City, either: the insurer shall reduce or eliminate such deductibles or self-insured
retentions as respects the City, it officers, officials and employees; or the Contractor shall
provide a financial guarantee satisfactory to the City guaranteeing payment of losses and
related investigations, claim administration, and defense expenses.

31



Each policy of general liability and automotive liability insurance shall contain, or be endorsed
to contain, the following provisions:

1.  The City, its officers, officials, agents and employees are to be covered as additional
insureds with respect to liability arising out of automobiles owned, leased, hired or borrowed
by or on behalf of the Contractor; and with respect to liability arising out of work or operations
performed by or on behalf of the Contractor, including materials, parts or equipment
furnished in connection with such work or operations. General Liability coverage shall be
provided in the form of an Additional Insured Endorsement (Insurance Services Office, Inc.
Form CG 20 10 11 85 or such other form as may be acceptable to the City) to the Contractor’s
insurance policy, or as a separate owner’s policy.

2. For any claims related to this project, the Contractor’s insurance coverage shall be primary
insurance as respects the City, its officers, officials and employees. Any insurance or self-
insurance maintained by the City, its officers, officials and employees shall be excess of the
Contractor’s insurance and shall not contribute with it.

3. Each insurance policy required by this clause shall be endorsed to state that coverage shall
not be canceled by either party, except after thirty (30) days’ prior written notice has been
provided to the City

The Contractor shall furnish the City with original certificates of insurance and endorsements
effecting coverage required by this clause. The endorsements should be on forms acceptable
to City. All certificates and endorsements are to be received and approved by the City before
work commences. However, failure to do so shall not operate as a waiver of these insurance
requirements. The City reserves the right to require complete, certified copies of all required
insurance policies, including endorsements effecting the coverage required by these
specifications at any time.

All insurance procured and maintained by the Contractor shall be issued by insurers admitted
to conduct the pertinent line of insurance business in the State of California and having a rating
of Grade A or better and Class VIl or better by the latest edition of Best's Key Rating Guide.

Contractor shall immediately notify the City if any required insurance lapses or is otherwise
modified and cease performance of this Agreement unless otherwise directed by the City. In
such a case, the City may procure insurance or self-insure the risk and charge Contractor
for such costs and any and all damages resulting therefrom, by way of set-off from any sums
owed Contractor.

Contractor hereby agrees to waive subrogation, which any insurer of the Contractor may
acquire from the Contractor by virtue of the payment of any loss. The Contractor agrees to
obtain any endorsement that may be necessary to effect this waiver of subrogation.

The Workers’ Compensation policy shall be endorsed with a waiver of subrogation in favor
of the City for all work performed by the Contractor, its employees, agents and subcontractors.

The Contractor shall require and verify that all subcontractors maintain insurance meeting all of
the requirements stated herein.
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