Mills Act Application

Thank you for your interest in the
City of Orange Mills Act Program.
From a modest Craftsman bungalow to a grand Mediterranean
Revival residence, Mills Act properties reflect the depth and
diversity of Orange’s architectural and cultural heritage. By opting
in to the Mills Act Program, you are partnering with the City to
preserve these important historic resources in our community. The
Mills Act Program is intended to offset the costs of rehabilitation
and maintenance of your historic property. Mills Act properties are
the “best of the best” in our City and represent the commitment
and care of their owners to the health of these historic buildings.
We look forward to working with you to determine if the Mills Act
Program is a good fit for you and your historic property. Should you
have any questions about the Mills Act Program, please contact:
Marissa Moshier
Associate Planner – Historic Preservation
Planning Division
300 E. Chapman Avenue
Orange, CA 92866
(714) 744-7243
mmoshier@cityoforange.org

Community Development/
Planning Division

What is the Mills Act Program?
The Mills Act Program is a voluntary financial incentive
program, enabled by California Government Code, Article
12, Sections 50280-50290, established in 1972 (Mills Act). The
Mills Act allows municipalities to enter into a Historic Property
Preservation Agreement (Mills Act Contract) with owners of
qualified historic properties. Under the terms of the Mills Act
Contract, the property owner agrees to preserve, maintain,
and rehabilitate the historic property in conformance with
the Secretary of the Interior’s Standards for the Treatment
of Historic Properties (Secretary’s Standards) and with local
historic preservation standards. In 1998, the Orange City
Council took action to allow Mills Act Contracts. Since that
time, the City has approved more than 200 contracts.
Under a Mills Act Contract, the historic property is reassessed
by the Orange County Office of the Assessor to determine the
“Historical Property Value.” The Historical Property Value is
based on the property’s income-producing potential (generally
from rental income) and is used to determine property taxes
under the Mills Act Contract. Property tax reductions vary
based on each property’s income-producing potential and
current assessed value.

“The Mills Act Program is
intended to offset the costs of
rehabilitation and maintenance of
your historic property.”
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Which Properties are Eligible?
Properties eligible for a Mills Act Contract include:
	
Contributors

to the Old Towne Orange National
Register Historic District

	
Contributors

to the Old Towne Orange Local Historic

District
	
Properties

separately listed in the National Register of
Historic Places or the California Register of Historical
Resources

Properties must be privately owned and may not be exempt
from property taxation. Both owner-occupied and incomeproducing properties are eligible for a contract. Properties
with outstanding code violations are not eligible to apply.
Code violations must be corrected before an application will
be accepted. Properties with delinquent property taxes are
also ineligible.

What is Your Responsibility Under a
Mills Act Contract?
Mills Act Contracts are intended for property owners who
are planning for substantial rehabilitation of their properties.
Property tax savings under a Mills Act Contract are intended
to offset the costs of this rehabilitation. In general, the total
cost estimate in your Rehabilitation/Maintenance Plan should
equal the approximate amount of property tax savings over
the first ten year term of the contract.

A contributor is a historic property within a historic
district. The property “contributes” to the significance of
the historic district. Even if your property is located within
the boundaries of the City’s Historic Districts, it may not be
eligible for a Mills Act Contract if it is a noncontributor. A
non-contributor is a property that either was constructed
after the historic district’s period of significance or has had
major alterations since its construction. To determine if
your property is a contributor, please see the City’s online
Historic Preservation Viewer: http://gis.cityoforange.
org/flexviewers/HistoricPreservationViewer/ or contact
Planning Division staff.
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Under a Mills Act Contract, you are not required to return a
building to its appearance during a specific historic period;
however, you are required to complete work that supports
the long-term preservation of the building. Examples of
appropriate work items under a Mills Act Contract include
seismic retrofit, re-roofing, and plumbing, electrical, and
mechanical upgrades. Smaller work items and general
maintenance such as window repair or painting are also
eligible. All work must be related to the exterior or building
systems. Cosmetic improvements to the interior of historic
buildings, such as kitchen or bathroom renovations, are not
considered eligible work items under the Mills Act Program.
All work on a property with a Mills Act Contract must be in
conformance with the Secretary’s Standards. For contributors
in the City’s historic districts, rehabilitation also must conform
with historic preservation design standards for the historic
district in which the property is located. Please familiarize
yourself with the applicable historic preservation regulations
prior to submitting your application.
For the application, property owners are required to submit
a description of work, timeline, and cost estimates for
rehabilitation of the property during the first ten year term of
the Contract (see Rehabilitation/ Maintenance Plan). Please
note that the Rehabilitation/Maintenance Plan is binding on
all future property owners, so it should address the critical
preservation needs of the property and not the personal
preferences of the property owner.

The Secretary’s Standards are federal guidelines for
historic preservation, created and interpreted by the
National Park Service (NPS). The Rehabilitation Standards
are included as an Exhibit to the Mills Act Contract. More
information is available on the NPS website: http://www.
nps.gov/tps/standards.htm.
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How Will Your Property Taxes Change
Under The Mills Act?
Mills Act properties are re-assessed annually by the Orange
County Office of the Assessor through a methodology
determined by the State of California.
Under the Mills Act, three property values are determined:
1. Base Year Value, or the purchase price under
Proposition 13 with an annual 2% rate of increase.
2. Fair Market Value, or the potential sale value
of the property at the time of the assessment.
3. Historical Property Value, calculated as
described below.
The Historical Property Value is based on the property’s ability
to produce income. For owner-occupied property, income is
based on potential rental value. For commercial, industrial,
and multi-family properties, income is based on actual rent
rolls. The property’s income less expenses is then divided by a
capitalization rate to establish the Historical Property Value.
The Assessor will base property taxes on the lowest of these
three values. This generally results in a significant property
tax reduction unless the property already benefits from low
property taxes under Proposition 13.
Entering into a Mills Act Contract does not automatically
guarantee a reduction in property taxes; you are most likely
to benefit from a Mills Act contract if you have purchased
the property within the past 10 years. Please complete
the attached Tax Assessment Worksheet to determine the
potential property tax reduction for your property.

What are the Contract Terms?
Mills Act Contracts run for a ten year term and are
automatically renewed each year on the anniversary of the
Contract’s approval by City Council. In effect, the contract is
always 10 years away from termination, unless the property
owner or the City submits a notice of non-renewal. The
property owner must provide written notice of non-renewal
to the City at least 90 days prior to the renewal date, or
another year is automatically added to the Contract. Following
submittal of a notice of non-renewal, the contract will be
terminated at the end of the current ten year term.
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If the City finds that the property owner has not complied
with the Rehabilitation/Maintenance Plan within the
proposed timeline and is in breach of the contract terms,
the City may initiate proceedings to cancel the Contract.
The property owner may also petition the City for
immediate cancellation. A penalty of 12 ½ percent of the
property’s assessed fair market value will be imposed for a
cancelled contract. If you are unable to complete items on
your Mills Act scope of work within the proposed timeline
due to unforeseen circumstances, please contact City
staff as soon as possible to discuss an amendment to the
Rehabilitation/Maintenance Plan.
The Mills Act Contract is a legally binding document
recorded against the property. The Contract runs with
the property and is binding on all future owners. Property
owners are encouraged to seek independent counsel
on the nature, extent, and duration of their rights and
obligations under the contract terms.

What is the Approval Process and
How Long Does it Take?
• Application Submittal
	There

is no cap on the number of Mills Act Contracts
accepted per year. Applications are accepted on
a first-come, first-served basis and must be received
no later than August 1. Applications are accepted by
appointment only. Please contact Planning Division
staff prior to submitting your application to discuss
whether your property is a good candidate for a Mills
Act Contract and to set up an appointment. Following
receipt of the application and required fee, staff will
review your application to determine if it is complete
and meets the requirements of the Mills Act Program.

• Pre-Approval Inspection
	After

your application has been reviewed, staff will
contact you to schedule a pre-approval inspection.
The pre-approval inspection is required under State
law enabling the Mills Act Program and will include
both the exterior and interior of the property.
Inspections will be scheduled starting in October. The
property owner must be present for the inspection.
The inspection provides you and staff time to discuss
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the proposed Rehabilitation/Maintenance Plan and
timeline for prioritizing critical work items. Depending
on the condition of the property, staff may recommend
adding or re-ordering work items on the Rehabilitation/
Maintenance Plan.
• City Council Review
	After

the pre-approval inspection, staff will write a report
making a recommendation to the City Council regarding
approval of the Mills Act Contract. Mills Act Contracts
are presented to City Council as a group at a regularly
scheduled public hearing, typically in early December. In
considering approval of the Contracts, the City Council
places a priority on improvements to critical building
elements, including the roof, foundation, and electrical,
plumbing and mechanical systems. The City Council’s
decision on the Mills Act application is final.

• Contract Execution
	After

City Council approval of the Contract, the property
owner must execute the Historic Property Preservation
Agreement. The property owner must sign and have
notarized the Agreement with the attached Notary
Acknowledgement and return two original copies to the
City Clerk. The Mayor, City Attorney, and City Clerk will
sign both copies of the Mills Act Contracts. The date
on the Contract will be the date that City Council took
action on approval of the Contracts. The property owner
must then pick up both copies of the signed contracts
from the City Clerk and have them recorded at the
Orange County Clerk- Recorder Department (located
at 12 Civic Center Plaza, Santa Ana, CA 92701) on or
before December 31. The property owner is required
to pay all fees related to recording. Contracts must be
recorded on or before December 31 to go into effect for
the following tax year.

• Property Tax Reduction
	Following

recording of the Contract, the Office of the
Assessor will re-assess the property using the Mills Act
Historical Property Value. The Assessor typically reassesses properties in the spring and summer following
recording of the Contract. The property tax reduction
may not be reflected in your property tax bill until the
fall or winter after the Contract is recorded.
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What are the Fees?
The Mills Act Contract application fee is $1,000, payable to
the City of Orange. Following approval of the Contract, an
annual processing fee of $30 is required. The annual fee may
be subject to change. All fees are non-refundable.

Congratulations, You Have a Mills Act
Contract! What Now?
• Annual Progress Report
	Under

the terms of the Contract, the City requires
property owners to submit an annual progress report
describing the work completed on the property during
the previous year. Progress reports are included in the
application and available on the City’s website and
should be mailed to the following address:
City of Orange
Community Development Department
Planning Division
Attn: Marissa Moshier
300 E. Chapman Avenue
Orange, CA 92866

• Five Year Inspections
	Under

the state legislation enabling Mills Act Contracts,
the City is required to inspect Mills Act properties once
every five years. Inspections will include the exterior
and interior of the building, and the property owner
must be present at the inspection. Staff will contact you
well in advance of the inspection period to set up a
time and date for the inspection.

• Ten Year Rehabilitation/Maintenance Plan
	At

least 90 days prior to the end of the first ten year
term of the Contract, the property owner is required to
submit a Rehabilitation/Maintenance Plan for the next
ten year term of the Contract. Please contact staff in
advance of the ten year anniversary of your Contract
to discuss the remaining critical work items for your
historic property.
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APPLICATION CHECKLIST
o

MILLS ACT CONTRACT APPLICATION
	Fill in required owner and property information. All property owners must sign and date the
application. If the property is owned by a trust, corporation or other legal entity, the officers
or trustees signing for the entity must include their titles on the application form.

o

REHABILITATION/MAINTENANCE PLAN
	List and description of work items with anticipated timing and cost estimates.

o

MILLS ACT TAX ASSESSMENT WORKSHEET

o

PHOTOGRAPHS
	Black and white photographs of the entire property, including all building elevations and
yards or open spaces. Photographs may be obtained with a digital camera and printed on
high quality photographic paper at 8” by 10”. Prints should be numbered with pencil on the
back of the image and accompanied by a photo index with labels identifying the location or
building feature, property address, and date of image.

o

SITE PLAN
	The site plan must be drawn to scale on 8½” by 11” or 11” by 17” paper. The site plan
should identify all major site features, including all buildings, hardscape and major landscape
features. The site plan must include a north arrow, street names, and property and building
dimensions.

o

PROPERTY TAX BILL
of the most recent property tax bill. If the property was recently purchased and you
have not received a property tax bill, this may be submitted at a later date.

	Copy

o

GRANT DEED
	
Copy of the grant deed showing current property owners. The grant deed must include the
legal description of the property. If the property is owned by a trust, corporation, or other
legal entity, the articles of incorporation must be included with the grant deed. Officers
or trustees who sign the application form must be clearly identified with their titles and
relationship to the ownership entity in the articles of incorporation.

o

TERMITE CONDITION REPORT
	Copy of report must be dated within six months of application submittal.

o

TITLE INSURANCE POLICY
	
A Title Insurance Policy is only required if the property was purchased within three months
of the application submittal.

o

APPLICATION FEE
of $1,000, payable to the City of Orange. The fee is non-refundable.

	
Fee
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For Staff Use Only
Date Received: ___________________
Receipt No: ______________________

CITY OF ORANGE
MILLS ACT CONTRACT APPLICATION
•

PROPERTY INFORMATION
	Property

Address: _______________________________________________________________________________________

	Property

Purchase Date: _________________________________________________________________________________

	Assessor’s

Parcel Number: ________________________________________________________________________________

	Existing

Use: ____________________________________________________________________________________________

	Historic

Resource Designation:

		

o Contributor To Historic District – District Name: _____________________________________________________

		

o Separately Listed In National Register Or California Register

	Date

Of Construction: ___________________________________________________________________________________

	Historic

Name, If Known: _________________________________________________________________________________

	Architectural
	Architect,

•

Mac No: _________________________

Style: ______________________________________________________________________________________

If Known: ______________________________________________________________________________________

OWNER INFORMATION
	Owner(s)

Of Property: ____________________________________________________________________________________

	Owner(s)

Mailing Address: ________________________________________________________________________________

	Home


Telephone: _________________________________

Work Telephone: __________________________________

Mobile Telephone: ________________________________

Email Address: ____________________________________

I am (we are) the present owner(s) of the property described above. I (we) have read the application, know and
understand the contents thereof, and hereby apply for a Mills Act Contract.
____________________________________________________

_________________________________________________

Owner Signature

Owner Signature

Date

Date

____________________________________________________

_________________________________________________

Owner Name (Print)		

Owner Name (Print)
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REHABILITATION /MAINTENANCE PLAN
Use this form to briefly describe the proposed rehabilitation and maintenance of your property over the first
ten year term of the Mills Act Contract. Copy this page as necessary to include all work items. Arrange the
proposed work in order of priority, starting with the most critical rehabilitation items.

YEAR COMPLETED

DESCRIPTION OF WORK

COST
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MILLS ACT TAX ASSESSMENT WORKSHEET
ANNUAL PROPERTY INCOME
Monthly Rental Income

An estimate of monthly rental income is required, even if the property is
owner occupied. For single-family residences, a realtor may be able to
assist you in determining the potential rental income from your property.

Annual Rental Income

Multiple monthly rental income by 12.

ANNUAL OPERATING EXPENSES
Insurance
Utilities

Electricity, Water, Gas.

Maintenance

General Repairs, Cleaning, Painting, Landscaping.

TOTAL EXPENSES

Add total expenses. Total expenses typically equal
approximately 25% of annual rental income.

ANNUAL NET INCOME
NET TOTAL

Annual rental income minus total expenses.

CAPITALIZATION RATE
Interest Component
Historic Property Risk Component
Property Tax Component
Amortization Component
CAPITALIZATION RATE

Fixed interest rate established by the Board of Equalization for 2018
4% for single-family residences
2% for all other properties

4.00%

Fixed Component

1.00%

Based on life of improvements. Typically 0.67%
Add individual components above.

ASSESSED VALUE
Historical Property Value

Net total divided by capitalization rate.

Current Assessed Value

From current property tax bill.

ESTIMATED TAX REDUCTION
Current Tax

General levy tax only. Does not include sewer assessments,
bond issues, or other voter indebtedness.

Estimated Tax under Mills Act

1% of Historical Property Value. Provided as an estimate of
potential tax savings.
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MILLS ACT CONTRACT
ANNUAL PROGRESS REPORT
	Property

•

Address: _______________________________________________________________________________________

	Mills

Act Contract No.: ___________________________________________________________________________________

	Year

Contract Approved: _________________________________________________________________________________

	Owner(s)

Of Property: ____________________________________________________________________________________

	Owner(s)

Mailing Address (If Different):_____________________________________________________________________

WORK COMPLETED DURING PRIOR YEAR
	Please

add additional pages as necessary to describe all work completed during the previous year. Include
photographs of the completed work.

YEAR COMPLETED

DESCRIPTION OF WORK

COST

Provided for your information.
You do not need to submit this
form with your application.

I am (we are) the present owner(s) of the property described above. I (we) hereby acknowledge that the information
presented above is accurate.
____________________________________________________

_________________________________________________

Owner Signature

Owner Signature

Date

Date

____________________________________________________

_________________________________________________

Owner Name (Print)		

Owner Name (Print)

12

SAMPLE MILLS ACT CONTRACT
This contract is provided as a sample. Please do not sign or have
notarized until instructed by staff.
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RECORDING REQUESTED BY
AND, WHEN RECORDED,
MAIL TO:
City Clerk
City of Orange
300 E. Chapman Avenue
Orange, California, 92866
______________________________________________________________________________________________________

E
L
P

______________________________________________________________________________________________________

M
SA

Property Address: ______________________________________, Orange, CA 9286__
APN 000-000-00

HISTORIC PROPERTY PRESERVATION AGREEMENT
(MILLS ACT CONTRACT)
THIS HISTORIC PROPERTY PRESERVATION AGREEMENT (the “Agreement”) is made and entered into as of the
date of execution by the City (herein referred to as the “Effective Date”), and is being entered into by and between
the CITY OF ORANGE, a municipal corporation (“City”), and ___________________________________________
(referred to herein as the “Owner”), with reference to the following:
RECITALS
WHEREAS, the Mills Act (Government Code Section 50280 et seq.) provides cities with the opportunity to contract
with owners of qualified historical properties whereby the owner promises to preserve, restore and rehabilitate the
property in return for a reduced property tax assessment; and
WHEREAS, included within the City of Orange is one of the largest National Registered Historic Districts in the
Western United States, and the City desires to promote the quality of life and historic features of said District to its
citizens and visitors; and
WHEREAS, the City is dedicated to the protection and stabilization of property values through maintaining and
upgrading its older housing stock, through the use of incentives such as the Mills Act; and
WHEREAS, the Mills Act will also have beneficial effects on City businesses, economic stability and community
pride by preserving important neighborhood resources; and

MILLS ACT APPLICATION
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WHEREAS, the use of the Mills Act will fulfill one of the City’s 1983 Historic Preservation Element goals;
specifically,
“The encouragement and incentives to achieve long-term preservation of the historic neighborhoods in Orange
will be provided through financial, planning and zoning incentives which assist property owners in rehabilitating and
preserving their homes and buildings.” (Goal # 2, page 35); and
WHEREAS, it is the City’s expectation that the Owner will use the property tax savings accrued under this
Agreement for improvements to the ”Historic Property” (as defined below). To that end, as a condition of renewal, the
City will require a revised schedule of improvements every five years showing a plan for improvements commensurate
with the tax savings; and

E
L
P

WHEREAS, Owner possesses fee simple title in and to that certain real property, together with associated
structures and improvements thereon, located at _______________ in the City of Orange, County of Orange, State of
California, having Assessor’s Parcel Number 000-000-00 and more specifically described in Exhibit A, which exhibit is
attached hereto and made a part hereof (herein referred to as the “Historic Property); and

M
SA

WHEREAS, the Historic Property is a qualified historical property under the Mills Act in that it is privately owned
property which is not exempt from property taxation and is either: individually designated or within a designated
district which is listed on the National Register of Historic Places, California Register of Historical Resources or Register
of Historical Landmarks, California Points of Historical Interest, or on a City of Orange Historic Register; and
WHEREAS, Owner, in consideration for abiding by the terms of this Agreement shall be entitled to a reassessment
of valuation of the Historic Property and any corresponding reduction in property taxes pursuant to the provisions of
the California Revenue and Taxation Code; and
WHEREAS, the City and Owner for their mutual benefit, now desire to enter into this Agreement to limit the use
of the Historic Property to prevent inappropriate alterations, to ensure that characteristics of historical significance
are preserved and maintained in an exemplary manner, and to carry out the purposes of Article 12 (commencing
with Section 50280) of Chapter 1, Part 1, Division 1 of Title 5 of the California Government Code and Article 1.9
(commencing with Section 439) of Chapter 3, Part 2 of Division 1 of the California Revenue and Taxation Code.
AGREEMENT
NOW, THEREFORE, both Owner and City, in consideration of the mutual promises, covenants and conditions
contained herein and the substantial public benefits to be derivedtherefrom, do hereby agree as follows:
1. AGREEMENT SUBJECT TO GOVERNMENT CODE SECTIONS 50280 50290. This Agreement is made pursuant
to California Government Code Sections 50280 through 50290 and Article 1.9 (commencing with Section
439) of Chapter 3, Part 2 of Division 1 of the California Revenue and Taxation Code and is subject to all of the
provisions of those statutes. To the extent any of the provisions in this Agreement are inconsistent with the
pertinent provisions of the Government and Revenue and Taxation Code, they are superseded by those Code
Sections.

MILLS ACT APPLICATION
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2. ASSESSMENT OF VALUATION. Property tax relief afforded to Owner pursuant to Chapter 3, Part 2 of Division
1 of the California Revenue and Taxation Code will be determined solely by the Orange County Assessor.
City makes no representations regarding the actual tax savings any person may realize by entering into this
Agreement.
3. PRESERVATION OF PROPERTY. Owner agrees to preserve and maintain the Historic Property and its
character defining features. Character defining features include, but are not necessarily limited to, the general
architectural form, style, materials, design, scale, details, mass, roof line and other aspects of the appearance of
the exterior of the Historic Property.

E
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The Secretary of the Interior's Standards for Rehabilitation (Exhibit B) and City’s minimum maintenance
standards (Exhibit C), attached hereto and incorporated herein by reference, shall constitute the minimum
standards and conditions for preservation, restoration, and rehabilitation of the Historic Property, and
shall apply to the Historic Property throughout the term of this Agreement. Owner shall, where necessary,
restore and rehabilitate the Historic Property to conform to the rules and regulations of the Office of Historic
Preservation of the California Department of Parks and Recreation, the U.S. Secretary of the Interior's Standards
for Rehabilitation, the State Historical Building Code, the City of Orange’s Old Towne Design Standards.

M
SA

As consideration for the City to enter into this Agreement, the Owner agrees, at its own cost and expense,
to complete, or cause to be completed, the work or improvements described in Exhibit D within the times
established therefor in Exhibit D. The Owner shall secure any and all permits which may be required by the
City or any other governmental agency affected by the construction of the work or improvements. The Owner
accepts responsibility for and shall be responsible for identification of and compliance with all applicable laws
pertaining to the construction and installation of the work or improvements described on Exhibit D and the
contract or contracts pertaining thereto. The Owner will neither seek to hold nor hold the City liable for, and will
hold the City harmless with respect to, any consequences of any failure by the Owner to correctly determine
the applicability of any such requirements to any contract he/she/they enter into.
In addition to the foregoing, the Owner hereby agrees to and will comply with all applicable local, state, and
federal statutes, regulations, rules, codes (including building codes), ordinances, and other requirements of
governmental authorities now or hereafter in effect (“Applicable Laws”) pertaining to the use of the Historic
Property. Owner must give the City immediate written notice on Owner’s becoming aware that the use or
condition of the Historic Property is in violation of any Applicable Laws.

MILLS ACT APPLICATION
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4. INSPECTIONS AND ANNUAL REPORTING. Owner agrees to permit the periodic examination, by prior
appointment, of the interior and exterior of the Historic Property by the County Assessor, the State Department
of Parks and Recreation, the State Board of Equalization and the City as may be necessary to determine
Owner's compliance with the terms and provisions of this Agreement. Owner agrees to provide the City with a
report as to the status of the Historic Property annually within thirty (30) days following each anniversary of the
Effective Date of this Agreement. The annual report shall provide substantiation reasonably satisfactory to the
City’s Historic Preservation Planner or in his/her absence the Director of Community Development that Owner
has completed the work required by Exhibit D for the twelve month period preceding each anniversary of this
Agreement, and whether the Historic Property has undergone any changed conditions, and whether Owner has
received any public funds from other sources designated for the preservation or maintenance of the Historic
Property and from whom such funds have been received.

E
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5. PAYMENT OF ANNUAL INSPECTION FEE. The Owner shall pay the City an annual inspection fee for each
required inspection of the Historic Property for the purpose of covering the reasonable cost of performing
required inspections as work is completed. Said fee shall be payable to the City of Orange and shall be
remitted to the Planning Division upon demand and prior to the required inspection. The amount of the annual
inspection fee shall be established by the City and may be revised from time to time, which fee shall be set
forth in the City’s Master Schedule of Fees and Charges.

M
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6. TERM. The term of this contract is for a period of ten (10) years. The initial term of this Agreement shall be from
, 20__ to and including , 20___.
7. AUTOMATIC RENEWAL. On each yearly anniversary of the Effective Date of this Agreement (hereinafter
referred to as the "renewal date"), one year shall be added automatically to the initial term of this Agreement,
unless notice of non-renewal is given as provided in this Agreement.
8. EFFECT OF OUTSIDE FUNDS. If Owner receives funds designated for the preservation or maintenance of the
Historic Property from any other public agency, this Agreement shall not be renewed except upon the vote of
the City Council.
9. NOTICE OF NONRENEWAL. If in any year either the Owner or City desires not to renew this Agreement, that
party shall serve written notice of nonrenewal on the other party in advance of the annual renewal date. Unless
the notice is served by Owner to City at least ninety (90) days, or by City to Owner at least sixty (60) days prior
to the renewal date, one year shall automatically be added to the term of the Agreement. Within fifteen (15)
days of receipt by Owner of a notice of nonrenewal from the City, Owner may make a written protest. Upon
receipt of such a protest the City Council shall set a hearing prior to the expiration of the renewal date of this
Agreement or toll the renewal date until such hearing can reasonably held. Owner may furnish the City Council
with any information which the Owner deems relevant; and shall furnish the City Council with any information it
may require. At any time prior to the renewal date, City may withdraw its notice of nonrenewal.

MILLS ACT APPLICATION
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10. EFFECT OF NOTICE NOT TO RENEW. If in any year either party serves notice of intent not to renew this
Agreement, this Agreement shall remain in effect for the balance of the period remaining since the original
execution date if not yet renewed, or the last renewal date of the Agreement, as the case may be.
11. UPDATE OF IMPROVEMENT SCHEDULE. At least ninety (90) days prior to the tenth (10th) anniversary of
the Effective Date of this Agreement, and ninety (90) days prior to every tenth (10th) anniversary thereafter,
Owner shall provide City with an updated schedule of improvements and maintenance items for the
City’s review and approval. Such updated schedule shall contain a list of proposed improvements and/or
revisions to be accomplished during the next succeeding ten (10) years of the Agreement and a schedule
for the construction of such improvements. Within thirty (30 days after the City’s receipt of said updated
schedule, the City’s Director of Community Development shall either approve or disapprove such proposed
schedule of proposed improvements, or shall respond in writing by stating what further information, if any,
the City reasonably requires in order to determine the request complete and determine whether or not to
grant the requested approval. Upon receipt of such a response, the Owner shall promptly furnish to the
City such further information as may be reasonably requested.

E
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From time to time, at the request of the City’s Director of Community Development (or his/her authorized
representative), the Owner shall meet and confer with the City’s Historic Preservation Planner or in his/
her absence the Director of Community Development (or his/her designee) regarding matters arising
hereunder with respect to the work and improvements and the progress in constructing the same.
12. INDEPENDENT ADVICE OF COUNSEL. The Owner, and each of them, represent and declare that in
executing this Agreement he/she/they have relied solely upon hi/her/their own judgment, belief and
knowledge, and the advice and recommendations of his/her/their own independently selected counsel,
concerning the nature, extent and duration of his/her/their rights and claims, and that he/she/they have not
been influenced to any extent whatsoever in executing the same by the City or by any person representing
the City.
13. FURNISHING OF INFORMATION. Owner shall furnish City with any information City shall require in order
to enable City to determine eligibility of the Historic Property to be classified as a Historic Property.
14. ENFORCEMENT OF AGREEMENT. In lieu of and/or in addition to any provisions to cancel the Agreement
as referenced herein, City may institute an action at law or equity to seek specific performance of the terms
of this Agreement, or to cure, correct or remedy any breach of the terms of this Agreement, to recover
damages for any breach, or to obtain any other remedy consistent with the purpose of this Agreement.
In the event of a default under the provisions of this Agreement by Owner, City shall give written notice
to Owner specifying the alleged grounds for the default. Said notice shall be given by registered or
certified mail addressed to the address stated in this Agreement. If such violation(s) is not corrected to the
reasonable satisfaction of the City within thirty (30) days from the receipt of the notice of violation, or within
such reasonable time as may be required to cure the breach or default, provided that acts to cure, correct
or remedy such breach or default are commenced within thirty (30) days and thereafter diligently pursued
to completion, then City may, without further notice, institute legal action.

MILLS ACT APPLICATION
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Except as otherwise expressly stated in this Agreement, the rights and remedies of the City are cumulative,
and the exercise by the City of one or more of such rights or remedies shall not preclude the exercise by it,
at the same or different times, of any other rights or remedies for the same default or any other default by
the Owner. Any failure or delay by the City in asserting any of its right and remedies as to a breach of any
of the covenants, conditions or agreements set forth herein shall not operate as a waiver of such breach
or of any such rights or remedies, or deprive the City of its right to institute and maintain any actions or
proceedings which it may deem necessary to protect, assert or enforce such rights or remedies. A waiver
by the City of a breach shall not be construed as a waiver of any succeeding breach of the same or other
covenants, conditions or agreements set forth in this Agreement.
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15. CANCELLATION. City may cancel this Agreement if City determines Owner has breached any of the
conditions or covenants of this Agreement or has allowed the Historic Property to deteriorate to the
point that it no longer meets the standards for a qualified historical property. City may also cancel this
Agreement if it determines Owner has failed to restore or rehabilitate the Historic Property in the manner
specified in this Agreement.
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16. NOTICE OF CANCELLATION. This Agreement cannot be canceled until after City has given notice and
has held a public hearing as required by Government Code Section 50285. Notice of the hearing shall be
mailed to the last known address of each owner of property within 300 feet of the Historic Property and
shall be published in accordance with Government Code Section 6061.
17. CANCELLATION FEE. If City cancels this Agreement in accordance with Section 15 above, Owner shall pay
a cancellation fee of twelve and one-half percent (12-1/2%) of the current fair market value of the Historic
Property at the time of cancellation. The current fair market value shall be determined by the County
Assessor as though the Historic Property were free of the restriction on the Historic Property imposed
pursuant to this Agreement. The cancellation fee shall be paid to the County Auditor at such time and in
such manner as the County Auditor shall prescribe.
18. NOTICES. All notices required by or provided for in the Agreement shall be given in writing and may be
mailed or delivered in person at the address of the respective parties as specified below or at any other
address as may be later specified by the parties. Deposit of notice in the mail, postage prepaid, shall be
deemed receipt of the notice.
City of Orange		
____________________
Attn.: City Manager
____________________
300 E. Chaman Avenue Orange, CA 92866
Orange, Ca 92868
19. NO COMPENSATION. Owner shall not receive any payment from the City in consideration of the
obligations imposed under this Agreement. The Owner acknowledges and agrees that the consideration
for the execution of this Agreement is the substantial public benefit to be derived therefrom and the
advantage that will accrue to Owner as a result of the effect upon the assessed value of the Historic
Property on account of the restrictions on the use and preservation of the Historic Property.
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20. REMEDY IF AGREEMENT HELD NOT ENFORCEABLE. In the event it is finally determined this
Agreement does not constitute an enforceable restriction within the meaning of the applicable
provisions of the California Government Code and the California Revenue and Taxation Code, except
for an unenforceability arising from the cancellation or nonrenewal of this Agreement, then this
Agreement shall be null and void and without further effect and the Historic Property subject to this
Agreement shall from that time be free from any restriction whatsoever under this Agreement without
any payment or further act of the parties to this Agreement.
21. ACQUISITION OF PROPERTY BY EMINENT DOMAIN; CANCELLATION OF CONTRACT;
INAPPLICABILITY TO DETERMINATION OF VALUE. In the event that the Historic Property is acquired
in whole or part by eminent domain or other acquisition by any entity authorized to exercise the
power of eminent domain, and the acquisition is determined by the City to frustrate the purpose of
the Agreement, the Agreement shall be cancelled and no fee shall be imposed under Section 17,
above. The Agreement shall be deemed null and void for all purposes of determining the value of the
Historic Property so acquired. If, subsequent to the filing of an action in eminent domain, the proposed
condemnation is abandoned by the condemning agency, the restrictions on the use of the Historic
Property included in this Agreement shall, without further agreement of the parties, be reinstituted and
the terms of this Agreement shall continue in full force and effect.
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22. EFFECT OF AGREEMENT. None of the terms, provisions or conditions of this Agreement shall be
deemed to create a partnership between the parties hereto and any of their heirs, successors or
assigns, nor shall such terms, provisions or conditions cause the parties hereto to be considered joint
venturers or members of any joint enterprise.
23. INSURANCE. Owner shall maintain during the life of this Agreement a homeowners insurance policy.
24. SUCCESSORS AND ASSIGNS. This Agreement is binding upon and shall inure to the benefit of all
successors in interest of the Owner. A successor in interest shall have the same rights and obligations
under this Agreement as the original owner who entered into this Agreement.
25. REQUIREMENTS RELATED TO TRANSFER OF HISTORIC PROPERTY. In the event of any sale, transfer,
assignment or conveyance of the Historic Property (herein referred to as a “Transfer”), the Owner
agrees that, at least thirty (30) days prior to such Transfer, it shall give written notice to the City of such
proposed Transfer, including the name(s) of the transferee(s). In addition, the Owner and the proposed
transferee(s) shall enter into and deliver to the City through the escrow for the Transfer of the Historic
Property an assignment and assumption agreement in a form satisfactory to the City's Attorney or
such other evidence as may be satisfactory to the City that the transferee(s) has (have) assumed the
Owner's obligations set forth in this Agreement. Upon the Transfer of the Historic Property and the
assumption of the obligations hereunder by the transferee(s), the Owner's liability for performance shall
be terminated as to any obligation to be performed hereunder after the date of such Transfer.
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26. RECORDATION. No later than twenty (20) days after the parties execute and enter into this
Agreement, City shall cause this Agreement to be recorded in the Office of the County Recorder
of the County of Orange.
27. AMENDMENTS. This Agreement may be amended, in whole or in part, only by a written and
recorded instrument executed by the parties hereto, except that the Director of Community
Development is authorized to amend the list of required projects in Exhibit D to be consistent with
realized tax savings.
28. COUNTERPARTS. This Agreement may be executed in any number of counterparts, each of which
shall be deemed an original and all of which shall constitute one and the same agreement with
the same effect as if all parties had signed the same signature page. Any signature page of this
Agreement may be detached from any counterpart of this Agreement and re-attached to any
other counterpart of this Agreement identical in form hereto but having attached to it one or more
additional signature pages.
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29. ADMINISTRATION. This Agreement shall be administered by the City’s Director of Community
Development (or his/her designated representative) following approval of this Agreement by the
City. The City shall maintain authority of this Agreement through the City’s Director of Community
Development (or his/her authorized representative). The City’s Director of Community Development
shall have the authority to issue interpretations, waive provisions and enter into amendments of this
Agreement on behalf of the City so long as such actions do not change the uses permitted on the
Historic Property or the purpose of this Agreement, and such amendments may include extensions
of time specified in Exhibit D. All other waivers or amendments shall require the written approval
and consent of the City Council.
[Remainder of page intentionally left blank; signatures on next page]
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IN WITNESS WHEREOF, the City and the Owner have executed this Agreement.

“OWNER”
Dated: , 20___

________________________________________________________

Dated: , 20___

________________________________________________________
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“CITY”
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CITY OF ORANGE, a municipal corporation

Dated: , 20___

By: ________________________________________________________
Mayor

ATTEST:

APPROVED AS TO FORM:

________________________________________
City Clerk

________________________________________
Assistant City Attorney
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ACKNOWLEDGEMENTS
State of California
County of Orange
On , 20__, before me, , a Notary
Public in and for the State of California, personally appeared who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.
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I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and
correct.
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WITNESS my hand and official seal.

Signature __________________________________ (Seal)
State of California
County of Orange

On_________________________ , 20____, before me, ____________________________________________________, a Notary
Public in and for the State of California, personally appeared______________________________________________________
____________________________________________________________________________________________________________
____________________________________________________________________________________________________________
______________________________________________________________________________who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on
the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and
correct.
WITNESS my hand and official seal.
Signature __________________________________ (Seal)
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EXHIBIT “A”
LEGAL DESCRIPTION OF HISTORIC PROPERTY
[To be inserted.]
APN______________

E
L
P

M
SA

MILLS ACT APPLICATION

24

EXHIBIT “B”
SECRETARY OF THE INTERIOR’S STANDARDS FOR REHABILITATION
1. A property shall be used for its historic purpose or be placed in a new use that requires minimal
change to the defining characteristics of the building and its site and environment.
2. The historic character of a property shall be retained and preserved. The removal of historic
materials or alteration of features and spaces that characterize a property shall be avoided.
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3. Each property shall be recognized as a physical record of its time, place, and use. Changes that
create a false sense of historical development, such as adding conjectural features or architectural
elements from other buildings, shall not be undertaken.
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4. Most properties change over time; those changes that have acquired historic significance in their
own right shall be retained and preserved.
5. Distinctive features, finishes, and construction techniques or examples of craftsmanship that
characterize a historic property shall be preserved.
6. Deteriorated historic features shall be repaired rather than replaced. Where the severity of
deterioration requires replacement of a distinctive feature, the new feature shall match the old in
design, color, texture, and other visual qualities and, where possible, materials. Replacement of
missing features shall be substantiated by documentary, physical, or pictorial evidence.
7. Chemical or physical treatments, such as sandblasting, that cause damage to historic materials
shall not be used. The surface cleaning of structures, if appropriate, shall be undertaken using the
gentlest means possible.
8. Significant archeological resources affected by a project shall be protected and preserved. If such
resources must be disturbed, mitigation measures shall be undertaken.
9. New additions, exterior alterations, or related new construction shall not destroy historic materials
that characterize the property. The new work shall be differentiated from the old and shall be
compatible with the massing, size, scale, and architectural features to protect the historic integrity of
the property and its environment.
10. New additions and adjacent or related new construction shall be undertaken in such a manner that
if removed in the future, the essential form and integrity of the historic property and its environment
would be unimpaired.
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EXHIBIT “C”
CITY OF ORANGE HISTORIC PROPERTY
MAINTENANCE STANDARDS
All buildings, structures, yards and other improvements shall be maintained in a manner which does not
detract from the appearance of the immediate neighborhood. The following conditions are prohibited:
1. Dilapidated, deteriorating, or unrepaired structures, such as: fences, roofs, doors, walls and
windows.
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2. Publicly visible storage of scrap lumber, junk, trash or debris.
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3. Publicly visible storage of abandoned, discarded or unused objects or equipment, such as
automobiles, automobile parts, furniture, stoves, refrigerators, cans, containers or similar items.
4. Stagnant water or excavations, including pools or spas.

5. Any device, decoration, design, structure or vegetation that is unsightly by reason of its height,
condition, or its inappropriate location.
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EXHIBIT “D”
REHABILITATION / MAINTENANCE PLAN
[To be inserted.]
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