Planning Commission
Agenda Item
November 18, 2013
TO:

Chair Steiner and
Members of the Planning Commission

THRU:

Leslie Aranda Roseberry
Planning Manager

FROM:

Anne E. Fox
Contract Staff Planner

SUBJECT
PUBLIC HEARING: Conditional Use Permit No. 2901-13 – Express Mini-Market – 3848 East
Chapman Avenue, Suite C.

SUMMARY
The applicant is requesting an Alcoholic Beverage Control License Type 20 (Off-Sale Beer and
Wine) and a finding of public convenience or necessity for an existing 1,097 square foot
convenience market.

RECOMMENDED ACTION
Adopt Planning Commission Resolution No. PC 39-13 entitled:
A RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF ORANGE DENYING CONDITIONAL USE
PERMIT NO. 2901-13, A REQUEST FOR AN
ALCOHOLIC BEVERAGE CONTROL (ABC) LICENSE
TYPE 20 (OFF-SALE BEER AND WINE) AT A MARKET
LOCATED AT 3848 EAST CHAPMAN AVENUE, SUITE C

AUTHORIZATION/GUIDELINES
Orange Municipal Code (OMC) Section 17.30.030 authorizes the Planning Commission to
review and take action on a Conditional Use Permit (CUP) for any original off-sale alcoholic
beverage license within the Limited Business (C-1) zone. The final determination by the
Planning Commission on the application may be appealed to the City Council pursuant to the
time periods and requirements established in the OMC for appeals.
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PUBLIC NOTICE
On November 7, 2013, the City sent a Public Hearing Notice to a total of 301 property
owners/tenants within a 300-foot radius of the project site, and persons specifically requesting
notice. The project site was also posted with the notification on that same date.

ENVIRONMENTAL REVIEW
Statutory Exemption: The proposed project is statutorily exempt from the provisions of the
California Environmental Quality Act (CEQA) per State CEQA Guidelines 15270 (Projects
Which Are Disapproved). CEQA does not apply to projects which a public agency rejects or
disapproves. There is no public review required.

PROJECT BACKGROUND
Applicant:
Property Owner:
Property Location:
Existing General Plan
Land Use Element designation:
Existing Zoning
Classification:
Old Towne:
Redevelopment Project Area:
Specific Plan/PC:
Site Size:
Circulation:

Existing conditions:

Surrounding land uses
and Zoning:

Previous
Applications/Entitlements:

Dina Ruiz (Express Mini-Market)
Miguel A. Eizenga
3848 East Chapman Avenue, Suite C
General Commercial Max 1.0 FAR (GC)
Limited Business (C-1)
No
No
No
0.35 acres (15,300 square feet)
The subject property is served by a single driveway
ingress/egress and is located mid-block on the south side of
East Chapman Avenue, between James Street and Esplanade
Street. The City’s Master Plan of Arterial Highways
classifies Chapman Avenue in this portion as a Primary
Augmented Arterial with a 100-foot right-of-way.
The subject property is developed with a 3,596 square foot
commercial building, with four tenant suites, and related
parking and landscape improvements.
North: Apartments – Residential Multiple-Family (R-3)
South: Apartments – Residential Multiple-Family (R-3)
East: Commercial Centers – Limited Business (C-1)
West: Commercial Centers – Limited Business (C-1)
No prior discretionary approvals by the City were found.
According to the Department of ABC, the prior occupancy
of the suite was also a market (El Torito Market) that had an
ABC License Type 20 issued as a transferred license in
2004, but was ultimately revoked in March, 2011, with fines.
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PROJECT DESCRIPTION
The applicant is requesting approval of CUP 2901-13 to allow an Alcoholic Beverage Control
(ABC) License Type 20 (Off-Sale – Beer and Wine) in order to sell beer and wine from their
established convenience market, Express Mini-Market, which occupies 1,092 square feet and is
one of four tenant suites within the existing commercial strip-center at the subject address. A
finding of Public Convenience or Necessity is also being requested. The sale of beer and wine
for consumption off-site is proposed from display shelving and refrigerated coolers located in the
rear portion of the store. The hours of operation are proposed as 6:00 a.m. to 12:00 a.m.
(midnight) on a daily basis.
Development Standards
No changes are proposed to the exterior of the building or site. The nature of the CUP request is
such that it is not subject to development standards. Therefore, a comparison of the existing
improvements to the stated development standards has not been conducted.

APPLICATION(S) REQUESTED/ REQUIRED FINDINGS
Conditional Use Permit: The applicant is requesting a CUP to allow an ABC License Type 20
(Off-Sale Beer and Wine) for an existing 1,097 square-foot convenience market, which is subject
to the following findings:
Required Findings:
1. A Conditional Use Permit shall be granted upon sound principles of land use and in
response to services required by the community.
2. A Conditional Use Permit shall not be granted if it will cause deterioration of
bordering land uses or create special problems for the area in which it is located.
3. A Conditional Use Permit must be considered in relationship to its effect on the
community or neighborhood plan for the area in which it is located.
4. A Conditional Use Permit, if granted, shall be made subject to those conditions
necessary to preserve the general welfare, not the individual welfare of any particular
applicant.

ANALYSIS/STATEMENT OF THE ISSUES
Issue 1: Existing Licenses within 600 feet of the Site
For information purposes, staff identified the following facilities selling alcoholic beverages that
are located within a 600-foot proximity to the retail establishment’s entrance (see Attachment 3).
Existing Licenses
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Establishment Name
Viva Mexico
Signal Lounge
Orange Blossom Chinese
Restaurant
Express Mini-Market
(Subject Application)
La Sabrosa Market
CVS Pharmacy

License Type
Type 41 (On-Sale Beer & Wine –
Eating Place)
Type 48 (On-Sale General – Public
Premises)
Type 41 (On-Sale Beer & Wine –
Eating Place)
Type 20 (Off-Sale Beer & Wine)

Address
3702 East Chapman Avenue

Type 20 (Off-Sale Beer & Wine)
Type 21 (Off-Sale General)

4004 East Chapman Avenue
4040 East Chapman Avenue

3804 East Chapman Avenue
3804 East Chapman Avenue
3848 East Chapman Avenue

Issue 2: Sensitive Receptors
The OMC requires a CUP for the sale of alcoholic beverages to ensure there will be no adverse
impact on surrounding land uses or allow the availability of alcoholic beverages to minors. In
reviewing alcohol permits, the OMC details specific land uses that are sensitive to alcohol sales
activities, but does not establish any specific distances for separation of alcohol sales and these
uses. The State Alcoholic Beverage Control Board investigation requires applicants to identify
the sensitive land uses within 600 feet of the site. There are sensitive receptors in the vicinity of
the subject property:
Sensitive Receptors
Establishment Name
El Modena High School
Apartments

Address
3920 East Spring Street
3701 & 4011 East Chapman Avenue

Apartments

100-106 Seranado Street

Single Family Residences

3725-3815 Century Avenue

Single Family Residences

138-196 & 161-205 James Street

Single Family Residences

160-216 & 165-221 Thomas Street

Duplex Residences

184-208 Esplanade Street

Apartments

142 Esplanade Street

Distance To Project Site
350 feet to the north
100 feet to the north
0-600 feet, adjacent to the
south
0-400 feet, adjacent to the
southwest
400-600 feet to the
southwest
200-600 feet to the
southwest
600 feet
400-600 feet to the
southeast

Based upon the City’s Police Department memorandum, provided as Attachment 4, the selling of
alcoholic beverages from the project site is anticipated to have a potential adverse impact on
“sensitive” land uses in the vicinity. El Modena High School is located within 350 feet of the
premises, although access between the two is indirect, as Chapman Avenue and an Apartment
development separate the two. However, residential uses are also considered sensitive receptors
and there are various types of residential development located immediately adjacent to the site up
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through the 600 foot radius of the site. However, these residential properties do not have direct
access to the site, as walls separate commercial and residential development in the area.
Issue 3: Census Tract Alcohol and Crime Statistics Information
Census tracts are defined as small geographical areas established by local committees and
approved by the Census Bureau, which contain a population segment with relatively uniform
economic and social characteristics and clearly identifiable boundaries averaging approximately
1,200 households. The ABC establishes an over-concentration of alcohol licenses based on the
average of alcohol licenses versus the population in a given census tract. However, the ABC and
the City recognize that licenses should be reviewed on a case-by-case basis to ensure that such
sales will not adversely affect surrounding residents, businesses, and institutions and to ensure
that any such use operates in a manner compatible with existing and future adjacent uses.
The City’s Police Department’s Vice Unit reviewed the proposal and strongly objects to the
issuance of a CUP for an ABC License Type 20 (Off-Sale Beer & Wine) for this establishment.
According to the ABC, the business is proposed within a Census Tract (No. 0758.07) that is
considered over-concentrated with both On-Sale and Off-Sale ABC licenses as follows:
Alcohol Licenses

On-Sale Licenses
Off-Sale Licenses

Existing
12
5

Allowed
4
2

This establishment is already operating as a convenience market and the addition of the
requested Off-Sale license type to sell beer and wine for off-site consumption, would contribute
to the over-concentration of such licenses currently serving the area. Both La Sabrosa Market
and CVS Pharmacy, located immediately west of the subject establishment, currently sell beer
and wine for off-site consumption. A Finding of Convenience or Necessity is not supported by
this fact as there are two establishments in very close proximity serving this area, and the
addition of another establishment offering the same service is not anticipated to be needed.
The City’s Police Department’s Vice Unit also reviewed the proposal against current crime
figures in Reporting District 34n (RD 34n). RD 34n shows 71 crimes reported with the average
being 69. This is not over the 20% threshold and, therefore, is not considered a high crime area
based upon the following:
Crime Statistics
District Reported Crimes
71

Citywide Average
69

Percent Above Average
3%

Although the reported crime for RD 34n does not meet the definition of a high crime area; the
City’s Police Department has cited that in 2012, there were 18 arrests in RD 34n for alcohol
related offenses that included Under the Influence, Public Intoxication and Drinking in Public.
Further, the City’s Police Department believes that granting the CUP in this instance would
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likely increase calls for service, increase crime, and diminish the quality of life in the area and
that the standard restrictions that are typically imposed on such license would be insufficient to
mitigate any adverse affects; therefore, they oppose the granting of the CUP.

ADVISORY BOARD RECOMMENDATION
None required.

ATTACHMENTS/EXHIBITS
Attachments to Report:
1.
2.
3.
4.

Draft Planning Commission Resolution No. PC 39-13
Vicinity Map
PC Evaluation Map
Orange Police Department Vice Unit’s Memorandum dated May 16, 2013

Exhibits provided to the Planning Commission:
A. Submitted Plans and Exhibits date labeled November 18, 2013

cc:

Dina Ruiz
Express Beer, Cigars & More
2451 West Valdina Avenue
Anaheim, CA 92801

