DESIGN REVIEW COMMITTEE
AGENDA ITEM
AGENDA DATE:

May 7, 2014

TO:

Chair Fox and Members of the Design Review Committee

THRU:

Leslie Aranda Roseberry, Planning Manager

PRESENTED BY:

Chad Ortlieb, Senior Planner

SUBJECT:

DRC No. 4689-13, Miguel’s Jr., 1325 N. Tustin Street

SUMMARY
A 2,868 square foot quick serve restaurant received Design Review Committee (DRC)
recommendation for Planning Commission approval on September 18, 2013. The Planning
Commission approved the project with the DRC condition to have the public art component
return. The revised public art component is the subject of the review.

RECOMMENDED ACTION— FINAL DETERMINATION
Staff recommends that the DRC render a decision as to if the proposed graphics for the building
have greater tendency toward public art versus business signage and, if the graphics are
determined to be public art, are the graphics appropriate to the building and site regardless of
future tenant occupancy.

BACKGROUND INFORMATION
Applicant:

George Castenada, Apex Architects

Owner:

Janlil, LLC

Property Location:

1325 Tustin Street

General Plan Designation:

General Commercial Max. 1.0 FAR (GC)

Zoning Classification:

Commercial Tustin Redevelopment (C-TR)

Existing Development:

The site is under construction for a 2,868 square foot quick serve
restaurant

Property Size:

37,326 square feet

Associated Applications:

Conditional Use Permit No. 2907-13 and Minor Site Plan Review
No. 0740-13

Previous DRC Project Review: September 18, 2013
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PUBLIC NOTICE
No Public Notice was required for Design Review Committee consideration of this project.

ENVIRONMENTAL REVIEW
Categorical Exemption: The proposed project is categorically exempt from the provisions of
the California Environmental Quality Act (CEQA) per State CEQA Guidelines 15301 (Class 1 –
Existing Facilities) because the project is now exclusively for public art panels associated with a
restaurant under construction.

PROJECT DESCRIPTION
Two “Public Art Panels” are proposed on the west and east elevations of the building. These
panels would measure seven feet four inches in width and nine feet four inches in length. In
order for the panels to be approved, the Design Review Committee must consider the panels to
be non-sign graphics since the total area of the panels combined with the other business sign
would exceed the area limitations of the sign code. The panels reviewed at the September 18,
2013 Design Review Committee (DRC) meeting depicted food graphic images and the DRC
opined that the images were closer to advertising and additional signage for the business than
public art images. Therefore, the DRC recommend that the Planning Commission place a
condition on the project that “Prior to installation of any panels or public art, a review for
appropriateness of images shall first occur by the Design Review Committee.” The Planning
Commission approved the project with the recommended condition on October 21, 2013. The
applicant has revised the images to reflect tomatoes in the foreground of the City’s historic Santa
Fe Depot and Avocados in the foreground of the fountain at the City’s historic Plaza. Each of
the images are split into two adjacent panels to complete the image.

EXISTING SITE
The site is under construction for the quick serve restaurant.

EXISTING AREA CONTEXT
The site is located along the Tustin Street commercial corridor.

EVALUATION CRITERIA
Orange Municipal Code (OMC) Section 17.10.070 establishes the general criteria the DRC
should use when reviewing the project. This section states the following:
The project shall have an internally consistent, integrated design theme, which is reflected in the
following elements:
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1.

2.

Architectural Features.
a.

The architectural features shall reflect a similar design style or period.

b.

Creative building elements and identifying features should be used to create a
high quality project with visual interest and an architectural style.

Landscape.
a.

The type, size and location of landscape materials shall support the project’s
overall design concept.

b.

Landscaping shall not obstruct visibility of required addressing, nor shall it
obstruct the vision of motorists or pedestrians in proximity to the site.

c.

Landscape areas shall be provided in and around parking lots to break up the
appearance of large expanses of hardscape.

3.

Signage. All signage shall be compatible with the building(s) design, scale, colors,
materials and lighting.

4.

Secondary Functional and Accessory Features. Trash receptacles, storage and loading
areas, transformers and mechanical equipment shall be screened in a manner, which is
architecturally compatible with the principal building(s).

A N A L Y S I S /S T A T E M E N T

OF THE

ISSUES

Issue 1 - “Public Art Panels”:
Staff’s concern remains similar to concerns reported in the September 18, 2013 DRC staff
report. The applicant is proposing what they term as “Public Art Panels” with the purpose of
displaying the graphics in Attachment 8. The panel design as proposed does do not depict
prepared food or drink items sold by the applicant, however, staff’s concern is that the images
could be determined to be a display of basic food materials utilized for the restaurant and, hence,
additional advertising and sign area for the business. “Items of merchandise used as a sign” are
prohibited by OMC Section 17.36.040L. Therefore, if the DRC determines components of the
images to be merchandise, the panels would be prohibited. Furthermore, the building elevations
where the panels are proposed cannot accommodate the panels as additional signage pursuant to
Orange Municipal Code (OMC) Section 17.36.080B which only authorizes one square foot of
sign area per lineal foot of building area. The wall signage for the business takes up the bulk of
the allowable square feet.
Condition 50 was approved by the Planning Commission to require the panels to be constructed
of a permanent material such as a painted wall mural, painted tile, stained glass, or similar
material and not to be constructed as a paper, vinyl, photo, film or similar type of more
temporary material. The condition further prevents internal illumination of the images and only
allows external illumination as would normally occur for the exterior of the entire building.
Condition 50 provides greater assurance that wall art would be preserved and would set
standards for the wall art precedent.
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ADVISORY BOARD RECOMMENDATION
There was no advisory board review specific to the proposed public art panels.

STAFF RECOMMENDATION

AND

REQUIRED FINDINGS

The courts define a “Finding” as a conclusion which describes the method of analysis decision
makers utilize to make the final decision. A decision making body “makes a Finding,” or draws
a conclusion, through identifying evidence in the record (i.e., testimony, reports, environmental
documents, etc.) and should not contain unsupported statements. The statements which support
the Findings bridge the gap between the raw data and the ultimate decision, thereby showing the
rational decision making process that took place. The “Findings” are, in essence, the ultimate
conclusions which must be reached in order to approve (or recommend approval of) a project.
The same holds true if denying a project; the decision making body must detail why it cannot
make the Findings.
1. In the Old Towne Historic District, the proposed work conforms to the prescriptive
standards and design criteria referenced and/or recommended by the DRC or other
reviewing body for the project (OMC 17.10.070.F.1).
The project meets this finding in that the project is not in the Old Towne Historic District.
2. In any National Register Historic District, the proposed work complies with the Secretary
of the Interior’s standards and guidelines (OMC 17.10.07.F.2).
The project meets this finding in that the project is not in a National Register Historic
District.
3. The project design upholds community aesthetics through the use of an internally
consistent, integrated design theme and is consistent with all adopted specific plans,
applicable design standards, and their required findings (OMC 17.10.07.F.3).
The proposed panels, in part, implement visual depictions of the City’s historical identity.
The panels are spatially appropriate at their locations on the building. The project is
located in Thematic District 4 of the Tustin Street Design Standards. District 4
recognizes that there is “no dominant design theme” in the area and encourages design to
follow themes by the nearest exemplified center.
For infill residential development, as specified in the City of Orange Infill Residential
Design Guidelines, the new structure(s) or addition are compatible with the scale,
massing, orientation, and articulation of the surrounding development and will preserve
or enhance existing neighborhood character (OMC 17.10.07.F.4).
The project meets this finding in that the project is neither residential nor subject to the
City of Orange Infill Residential Design Guidelines.
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CONDITIONS
The approval of this project is subject to the following conditions from Planning Commission
Resolution No. 35-13:
1.

All site development and construction shall conform in substance and be maintained in
general conformance with plans labeled Exhibit A, date stamped September 18, 2013,
and on file with the Department of Community Development.
2. The term “applicant” shall refer to the entity that requests approval of this action or any
successor in interest to this approval.
3. Violation of any federal, state, and local laws in connection with the use will be cause for
revocation of this permit.
4. The applicant agrees to indemnify, hold harmless, and defend the City, its officers, agents
and employees from any and all liability or claims that may be brought against the City
arising out of its approval of this permits, save and except that caused by the City’s active
negligence.
5. Any modifications to the plans including, but not limited to, the landscaping and parking
as a result of other Department requirements such as Building Codes, water quality, Fire,
or Police shall be submitted for review and approval to the Community Development
Director or designee. Subsequent modifications to the approved architecture and color
scheme shall also be submitted for review and approval to the Community Development
Director or designee.
Should the modifications be considered substantial, the
modifications shall be reviewed and approved by the Design Review Committee.
6. Except as otherwise provided herein, this project is approved as a precise plan. After any
application has been approved, if changes are proposed regarding the location or
alteration of any use, structure or landscaping, a changed plan may be submitted to the
Community Development Director for approval. If the Community Development
Director determines that the proposed change complies with the provisions and the spirit
and intent of the approval action, and that the action would have been the same for the
changed plan as for the approved plan, the Community Development Director may
approve the changed plan without requiring a new public hearing.
7. Failure to obtain the required building permits may be cause for revocation of this
entitlement.
8. Prior to certificate of occupancy, the applicant shall contact the Orange Police Crime
Prevention Bureau and set an appointment on-site to test all lighting to ensure it meets
Orange Municipal Code standards.
9. The project approval includes certain fees and/or other exactions. Pursuant to
Government Code Section 66020, these conditions or requirements constitute written
notice of the fees and/or exactions. The applicant is hereby notified that the ninety (90)
day protest period commencing from the date of approval of the project has begun. If the
applicant fails to file a protest regarding these conditions or requirements, the applicant is
legally barred from later challenging such exactions per Government Code Section
66020.
10. Prior to Building Permit issuance, the applicant shall pay any outstanding monies due to
the City of Orange for Planning Division entitlement activities related to this project.
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11. Plans submitted for building plan check shall include a photometric plan that
demonstrates site compliance with OMC Section 17.12.030.
12. A minimum of one foot candle shall be maintained on all surfaces of the parking lot,
from dusk until the termination of business every operating day. The applicant shall
ensure that lighting on the site shall be directed, controlled, and screened in such a
manner so as to refrain from shining directly on surrounding properties.
13. Any graffiti shall be removed within 72 hours from the time the City of Orange Notice of
Violation is received by the applicant/property owner.
14. Prior to Certificate of Occupancy, all parking lot and landscaping improvements shall be
completed according to the approved plans and to the satisfaction of the Community
Development Director.
15. Prior to the operation of the business the applicant shall file for a business license with
the Business License Division. Failure to obtain the required business license will be
cause for revocation of this approval.
16. Prior to Building Permit issuance, two copies of the final revised sign package shall be
submitted to the Planning Department.
17. Prior to permit issuance, the applicant shall submit and receive approval from the
Community Development Director for a Waste Reduction Plan. The applicant shall
coordinate with the City’s recycling coordinator to develop a plan to employ measures to
reduce the amount of construction generated waste.
18. Prior to Building Permit issuance, the final landscape plan shall be reviewed and
approved by the Public Works Director for landscaping Storm Water Quality Best
Management Practices in landscaped areas.
19. Prior to Building Permit issuance, the applicant shall prepare a final landscaping and
irrigation plan consistent with the grading plans, site plans, and the conceptual
landscaping plan as proposed for the project for the review and approval of the Director
of Community Development and Community Services Director.
20. Prior to Building Permit issuance, final landscaping plans for the project shall be
designed to comply with the City’s Water Efficient Landscape Guidelines as described in
Section IX et al of the City of Orange Landscape Standards and Specifications.
21. The final landscape plan shall include a note that a fully automated irrigation system will
be provided.
22. Prior to Building Permit issuance, City required irrigation and landscape inspection notes
shall be placed on the final landscape plan, to the satisfaction of the Community Services
Director.
23. Approved landscape areas shall be maintained in a neat and healthy condition. Should
plant material die, the property owner shall replace it within a month with approved plant
material.
24. The applicant shall not grant an easement(s) over any property subject to a requirement of
easement, dedication, or irrevocable offer of dedication to the City of Orange, unless such
easements are expressly made subordinate to the easements or dedication rights of the
City of Orange. Prior to granting any such easements, the applicant shall furnish a copy
of the proposed easement to the Planning Manager, Water Division Manager, and Public
Works Director for review and approval. Further, a copy of the approved easement shall
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25.
26.

27.
28.
29.

30.

31.

32.

33.

34.

35.
36.

37.

be furnished to the Planning Manager, Water Division Manager and Public Works
Director prior to the issuance of any certificate of use and occupancy.
Prior to issuance of a building permit, the applicant shall dedicate a Pedestrian Access
Easement for the 18’ x 18’ corner cutoff at the corner of Tustin Street and Villa Park Rd.
Plans submitted for building and grading plan check shall show that the applicant will
remove and reconstruct the Tustin Street/Villa Park Road corner access ramp to current
ADA standards.
Plans submitted for grading plan check shall show water quality Best Management
Practices.
Any unused driveway approaches shall be restored with full height curb, gutter and
sidewalk.
Prior to issuance of a Certificate of Occupancy, the project proponent is responsible for
the repair of any cracked, uneven or damaged public sidewalk, curb and gutter along
adjacent public rights-of-way.
Prior to the issuance of a Building Permit, the applicant shall submit a water
improvement plan to the Water Division for new fire hydrants, domestic water services,
fire suppression services, landscape services and or any other proposed improvements or
relocations affecting the public water system appurtenances for review and approval.
The applicant shall be responsible for the costs associated with the proposed
improvements.
Prior to the issuance of a Building Permit, the applicant shall be responsible for the
installation/relocation of the proposed/existing public water system appurtenances as
necessitated by the proposal to a location and of a design as approved by the Water
Division.
Plans submitted during Building Plan Check shall show that the water improvement plans
are consistent with the fire suppression plans and or fire master plan. The applicant’s
consultant preparing the water improvement plans shall coordinate their plans with the
consultant preparing the fire suppression plans and or fire master plan so that their
designs concur.
Prior to the issuance of a Certificate of Occupancy, the applicant shall be responsible for
the installation of necessary fire hydrants and fire suppression services as determined by
the Fire Department and Water Division.
Prior to the issuance of a Building Permit, plans shall show that each building shall be
protected with a separate fire suppression service unless otherwise approved by the Fire
Department and Water Division.
Prior to Building Permit issuance, the Water Division shall approve the type and location
of the City’s fire suppression service backflow prevention device.
Plans submitted during Building Plan Check shall show that any improvements such as
but not limited to storm drains, earthwork, grading, utilities, building and street
improvements adjacent to and or crossing the existing City water lines shall be designed
and constructed in such a manner that they will not cause the relocation of or affect the
integrity of the water lines.
Plans submitted during Building Plan Check shall show that a six foot minimum
horizontal clearance and a one foot minimum vertical clearance would be maintained

Design Review Committee Staff Report
May 7, 2014
Page 8 of 10

38.

39.

40.

41.
42.

43.

44.

between City water mains, laterals, services, meters, fire hydrants and all other utilities
except sewer.
Plans submitted during plan check shall show that an eight-foot minimum clearance is
provided between City water mains, and signs, trees or other substantial shrubs, bushes,
or plants.
Plans submitted during Building Plan Check shall show that the minimum separation
requirements are met and that each of the various designers’ plan sets match. The
applicant’s consultant preparing the improvement and utility plans shall coordinate their
plans with the consultants preparing the landscape, architectural, surface water quality,
fire master and or fire suppression plans so that their designs are consistent.
Plans submitted during Building Plan Check shall show that permanent signs, awnings,
surface water quality features such as but not limited to infiltration planters, basins,
pervious paving structures or other structures are not installed over the City’s water
mains, laterals, services, meters and fire hydrants.
Prior to approval of the water improvement plan, the applicant shall satisfy all water main
connection, plan check and inspection charges as determined by the Water Division.
All hot taps required on existing City mains to provide water service to any lot, parcel or
subdivision shall be performed by City crews at the developer’s expense in accordance
with the fee schedule established by resolution of the City Council.
A minimum of fourteen-calendar days prior to construction, the applicant’s civil engineer
shall prepare and provide product material submittals consistent with the approved water
improvement plans for all proposed public water system facilities to the Water Division
for review and approval.
Prior to the issuance of a grading permit the applicant shall submit a Project WQMP for
review and approval to the Public Works Department that:
Prioritizes the use of Low Impact Development principles as follows: preserves
natural features; minimizes runoff and reduces impervious surfaces; and utilizes
infiltration of runoff as the method of pollutant treatment. Infiltration BMPs to be
considered include the use of permeable materials such as concrete and concrete
pavers, infiltration trenches, infiltration planters and other infiltration BMPs as
applicable.
Incorporates the applicable Routine Source and Structural Control BMPs as defined
in the Drainage Area Management Plan (DAMP).
Maintains the hydrologic characteristics of the site by matching time of
concentration, runoff, velocity, volume and hydrograph for a 2-year storm event.
Minimizes the potential increase in downstream erosion and avoids downstream
impacts to physical structures, aquatic and riparian habitat.
Generally describes the long-term operation and maintenance requirements for
structural and Treatment Control BMPs.
Identifies the entity or employees that will be responsible for long-term operation,
maintenance, repair and or replacement of the structural and Treatment Control
BMPs and the training that qualifies them to operate and maintain the BMPs.
Describes the mechanism for funding the long-term operation and maintenance of
all structural and Treatment Control BMPs.
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Includes a copy of the forms to be used in conducting maintenance and inspection
activities.
Meets recordkeeping requirements (forms to be kept for 5 years).
Includes a copy of the form to be submitted annually by the project owner to the
Public Works Department that certifies that the project’s structural and treatment
BMPs are being inspected and maintained in accordance with the project’s WQMP.
45. Prior to the issuance of a Certificate of Occupancy, the applicant shall demonstrate the
following to the Public Works Department:
That all structural and treatment control best management practices (BMPs)
described in the Project WQMP have been constructed and installed in conformance
with the approved plans and specifications.
That the applicant is prepared to implement all non-structural BMPs described in
the Project WQMP.
That an adequate number of copies of the project’s approved final Project WQMP
are available for the future occupants.
46. Prior to the issuance of a Certificate of Occupancy or final signoff by the Public Works
Department, the applicant shall demonstrate to the satisfaction of Public Works, that the
preparer of the WQMP has reviewed the BMP maintenance requirements in Section V of
the WQMP with the responsible person and that a copy of the WQMP has been provided
to that person. A certification letter from the WQMP preparer may be used to satisfy this
condition.
47. Upon transfer of ownership or management responsibilities for the project site, the
applicant shall notify the City of Orange Public Works Department of the new person(s)
or entity responsible for maintenance of the BMPs.
48. Prior to the issuance of Building Permits, the applicant shall submit a copy of the
Landscape Plans, showing all applicable Best Management Practices described in the
WQMP, to the Water Quality Section for review for consistency with the approved
WQMP.
49. Prior to issuance of Building Permits, the applicant shall review the approved WQMP
and grading plan to ensure the structure’s downspouts or drainage outlet locations are
consistent with those documents. Copies of the building or architectural plans
specifically showing the downspouts and drainage outlets shall be submitted to the Public
Works Departments for review.
50. The panels of public art referenced in the sign package and designated on the west and
east building elevations shall not include business signage or advertisement of
promotional products by the business or any successors. The panels shall be constructed
of an enduring material such as a painted wall mural, painted tile, stained glass, or similar
material and shall not be exclusively constructed of paper, vinyl, photographic prints,
film or similar type of more temporary material. The panels shall not have internal
illumination and external illumination may only occur as would normally occur for the
exterior of the entire building elevations. Prior to installation of any panels or public art,
a review for appropriateness of images shall first occur by the Design Review
Committee.
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51. The applicant shall submit and receive approval of a revised monument sign exhibit for
the sign package showing compliance with the addressing requirement of Orange
Municipal Code Section 17.36.070B.3. Sign plans submitted for Building Plan Check
shall comply with the revised sign program exhibit.
52. Landscape plans submitted for Building Plan Check shall demonstrate that shrubs will be
spaced at 3 feet on center.
53. Plans submitted for Building Plan Check shall show that the building tower elements will
be faced on all four sides with stone veneer.
54. Plans submitted for Building Plan Check shall show that the stone veneer is limited to
one type.

ATTACHMENTS
1. Vicinity Map
2. Site Photographs
3. Design Review Committee Staff Report Dated September 18, 2013
4. Design Review Committee Meeting Minutes Dated September 18, 2013
5. Planning Commission Staff Report Dated October 21, 2013
6. Planning Commission Meeting Minutes Dated October 21, 2013
7. Planning Commission Resolution No. 35-13
8. Images
9. Sign Program Replacement Pages for Images
10. Approved Sign Program
cc:

Stephen Rezner
Miguel’s California Mexican Cocina
1920 Frontage Rd.
Corona, CA 92882
Javier Martinez
MJSC Holdings, LLC
1920 Frontage Road
Corona, CA 92882

