Planning Commission
Agenda Item
SEPTEMBER 16, 2013
TO:

Chair Steiner and
Members of the Planning Commission

THRU:

Leslie Aranda Roseberry
Planning Manager

FROM:

Doris Nguyen
Associate Planner

SUBJECT
PUBLIC HEARING: Tract Map 16405 and Tentative Tract Map 0028-11 – Rossiter Ranch Trails
Modification
SUMMARY
The applicant is requesting that the City exercise its easement rights to allow the construction of offsite trails to replace those required by the original Rossiter Ranch entitlements. The applicant
proposes to vacate the existing west and south trails within the development and replace them with
trails on adjacent City and County trail easements. The eastern trail alignment within the Rossiter
Ranch development would remain as is.
Staff is requesting that the Planning Commission review the concept of the subject application to
determine if the proposal to exercise the City’s trail easement rights is a proposal that the City is
willing to consider. This item was originally heard at the June 17, 2013 Planning Commission
meeting. Subsequent to the hearing, staff learned that one of the participating Commissioners may
have had a conflict of interest. To address all due process considerations and ensure that any
potential procedural defects are remedied, staff is providing the applicant with a new hearing.
RECOMMENDED ACTION
A Resolution will be provided at a future hearing date based on the Planning Commission action.
Staff is requesting that the Planning Commission make a recommendation to the City Council by
choosing one of the options described in the Analysis Section.
AUTHORIZATION/GUIDELINES
Orange Municipal Code (OMC) Section 17.08.020.B authorizes the Planning Commission to
review and make a recommendation to the City Council on Tract Maps.
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PUBLIC NOTICE
On September 5, 2013, the City sent a Public Hearing Notice to a total of 70 property
owners/tenants within a 300-foot radius of the project site, and persons specifically requesting
notice. On September 5, 2013, Staff also posted notices on wooden stakes in eight (8) locations
with notification on the subject parcels, Nicky Way, and Jamestown Way.
ENVIRONMENTAL REVIEW
Categorical Exemption: If the proposal is supported, the applicant will provide the necessary
information to determine compliance with California Environmental Quality Act (CEQA). This
item will be discussed further in the Analysis Section.
PROJECT BACKGROUND
Applicant:
Property Owner:

Property Location:

LSUND, LLC
6022 Jack Pine Ln-Bay Pham & Ton Trang
6050 Jack Pine Ln-Michael Granek
Colony Lot B of Tract 8809-Colony Community Association
1277 Morada Dr-Ken Kribel
1281 Morada Dr-Reed First Family Ltd Partnership
1285 Morada Dr-Dan Zetter
Existing Trail Location
6022 Jack Pine Lane, APN 379-431-21
6050 Jack Pine Lane, APN 379-431-20

Proposed Trail Location
Colony HOA Lot B of Tract 8809, APN 379-152-01
1277 Morada Drive, APN 379-461-06
1281 Morada Drive, APN 379-461-07
1285 Morada Drive, APN 379-461-08
Existing General Plan
6022 & 6050 Jack Pine Lane are Estate Low Density Residential
Land Use Element designation: 1-2 du/acre (ESTR). The Colony HOA and Morada properties
are Low Density Residential (LDR).
Existing Zoning Classification: All the properties are zoned Single-Family Residential (R-1-40)
except for the Colony HOA property, which is Single-Family
Residential (R-1-20).
Old Towne:
No
Redevelopment Project Area:
No
Specific Plan/PC:
Orange Park Acres
Site Size:
6022 Jack Pine Lane-1.0 acres
6050 Jack Pine Lane-1.0 acres
Colony HOA Lot B of Tract 8809-0.5 acres
1277 Morada Drive-1.1 acres
1281 Morada Drive-1.3 acres
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Circulation:

Existing Conditions:

Surrounding land uses
and Zoning:

Previous
Applications/Entitlements:

1285 Morada Drive-1.4 acres
Jack Pine Lane, Morada Drive, and Jamestown Way are
considered local streets in the Master Plan of Streets and
Highways.
The approved Rossiter Ranch trail is constructed in the correct
location; however, the developer has moved the trail opening.
Along the west alignment, the City approved the opening on the
northwest side, opening to the Colony HOA property. The
developer has since closed the NW opening and opened the trail
in the southwest corner.
North: Single-Family Residential (R-1-20 and R-1-40)
East: Single-Family Residential (R-1-40) and single-family
homes in the County’s jurisdiction
South: Single-Family Residential in the County’s jurisdiction
West: Single-Family Residential (R-1-20 and R-1-8)
Tract Map 16405, Minor Site Plan Review 230-02, Negative
Declaration 1701-02

PROJECT DESCRIPTION
This item was originally heard at the June 17, 2013 Planning Commission meeting. Subsequent to
the hearing, staff learned that one of the participating Commissioners may have had a conflict of
interest. To address all due process considerations and ensure that any potential procedural defects
are remedied, staff is providing the applicant with a new hearing.
Staff is requesting that the Planning Commission review the concept of the subject application to
determine if the proposal to exercise the City’s trail easement rights is a proposal that should be
considered. This would require modification of the approved Tract Map 16405 by replacing on-site
trails with off-site trails. If the City is willing to entertain the proposal, the applicant will be required
to complete the necessary plans, engineering, maintenance agreements, and environmental studies
for review by the Staff Review Committee, Planning Commission, and final determination by the
City Council. Since the explanation of the existing and proposed trail alignments can be confusing,
Staff requests the Commissioner’s indulgence in reviewing the specified maps and photos
concurrently, while reading the staff report.
Brief Project History
The 6-lot Rossiter Ranch development was originally approved by the City Council on January 14,
2003, see Exhibit A for the approved trail development locations, and Attachment 2 Page 1 for site
photos. The Council approved the 6-lot subdivision and trails on the east side of Lot 1, east and
south side of Lot 4, and south and west sides of Lot 3. For reference, the City Council staff report
and meeting minutes are included as Attachment 3. Since the City Council adopted the Planning
Commission Resolution 22-02 instead of adopting their own, the July 25, 2002 Planning
Commission staff report and PC Resolution 22-02 are included as Attachment 4.
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Hal Baerg was the original developer that entitled the project. He then sold the property to the
current developers, PR Construction, who own it through an entity named LSUND, LLC. LSUND,
LLC has since sold Lots 1-5 to home owners, but still retains ownership of Lot 6. There are
completed and occupied homes on Lots 1-3 and Lots 4 and 5 have homes under construction. No
development proposal has been submitted to the City for Lot 6.
This Rossiter Ranch development was conditioned from the beginning to include equestrian trails as
part of the overall City Master Plan of Trails. Although the trails in this development currently do
not directly connect to an existing trail, it is a critical link to future planned trails joining the
northeast and southwest sides of the OPA community. This development was also conditioned that
the trails be constructed and open for use prior to the issuance of the first building permit, and the
trail is to be maintained by the Rossiter Ranch HOA.
It should be noted that the trail alignment is currently in the approved location per Tract Map 16405,
as surveyed by the developer’s surveyors. However, the trail opening has been modified on the west
side of the alignment. Along the west alignment, the City approved the opening that allows access to
and from the trail to be in the northwest corner, opening to the Colony HOA property, between
Rossiter Ranch Lot 3 and Jamestown Way. After the trail was installed in the correct location and
approved by staff, the developer closed the NW opening and opened the trail in the southwest corner
instead. The southwest trail currently opens into a tree, as shown in the site photos included as
Attachment 2 Page 2. The yellow caution tape shown in the photo was installed by a Colony
resident.
Current Proposal
The applicant proposes to modify the approved Tract Map 16405 by vacating the existing south and
west trails within the Rossiter Ranch development, please refer to Exhibit B. The eastern trail
alignment within the development would remain as is. The approved trails on the Rossiter Ranch
development are proposed to be replaced with the following:
1. A replacement southern trail would be constructed on an Orange County equestrian easement
over private properties addressed as 1277 Morada Drive, 1281 Morada Drive, and 1285 Morada
Drive. An additional 15’ X 15’ easement is required from 1277 Morada Dr to link the east and
south trails.
2. The west trail alignment would be replaced with trails on the Colony HOA Lot B of Tract 8809
property, which is located between Jamestown Way and Rossiter Ranch Lots 2 and 3. This
property has an existing City of Orange equestrian trail easement over the entire lot.
Southern Trail Realignment
Parcel Map 107/12, 13 includes the properties addressed as 1277 Morada Drive, 1281 Morada
Drive, and 1285 Morada Drive. It was originally recorded in 1977 and dedicated easements to the
County of Orange for equestrian trail purposes. Those parcels were later annexed into the City of
Orange in 1978. However, the trail easement remains a County easement to this day. The County
Parks Department does not show this easement on their “Major Riding & Hiking Trails and OffRoad Paved Bikeways” map, see Exhibit C. The County’s trail easement is located on a steep slope
and is currently undeveloped with native vegetation.
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Western Trail Realignment
The Colony development was entitled through Tract 8809, which was recorded on October 28, 1975
in Map Book 363 pages 1-5. See Attachment 6 for a map of the Colony easements. The Tract Map
reserved equestrian trail easements over all of Lots B and C and portions of Lot 28 (1307
Jamestown Way), Lot 24 (6011 Yorktown Circle), and Lot 23 (6014 Yorktown Circle). Lot C is a
9.5 acre open space above Lot 23 (6014 Yorktown Circle). Although the easements were recorded,
they were not constructed as improved trails.
The Colony Community Association is the underlying land owner of Tract 8809 Lot B. They do
not support moving the trails off the Rossiter Ranch development and onto their property.
However, the City has a recorded easement over the entire 0.5 acre lot and the right to construct a
trail if the City chooses to exercise that right. This will be discussed further in the Analysis Section.
For future reference, it should be noted that project number “Tentative Tract Map 0028-11” was
added for City of Orange Planning Department internal record keeping purposes, it will not be
recorded at the County of Orange.
Development Standards
A review of the Planning development standards is not merited at this time. Planning staff is
requesting that the Planning Commission make a recommendation as to whether the City would
support the concept of modifying an approved Tract Map by replacing on-site trails with off-site
trails. Also, whether the City should exercise its existing easement rights to allow the developer to
construct a replacement trail. If the proposal is supported, future staff reports will discuss Planning
and Community Services development standards.
APPLICATION(S) REQUESTED/ REQUIRED FINDINGS
No findings are required at this time because staff is requesting general consensus for the concept of
the proposal before the applicant moves forward.
ANALYSIS/STATEMENT OF THE ISSUES
Issue 1: Southern Replacement Trail
The southern trail easement is currently dedicated to the County of Orange, not the City. That
portion of the trail would need to be constructed and maintained under the County jurisdiction, or
the County would need to quit claim the easement to the City. Whether the southern easement is
quit claimed to the City, or the trail remains under County jurisdiction, the trail should be
constructed to City standards to maintain continuity within the area. Also, the existing trail that the
applicant is seeking to replace was constructed to City standards, and a replacement trail should be
constructed, at a minimum, in like and kind.
The southern trail realignment would be difficult to construct, because there is a steep slope and
native vegetation. Constructing the trail would require removing dense vegetation and potentially
very large oak trees. The developer’s surveyors staked the trail so that the easement would be
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readily visible. See photos of the proposed southern replacement trail area included as Attachment
2 Pages 3 and 4. Since the landscaped slope is natural, the area has not been surveyed for biological
resources. If the concept of the proposal is supported, the applicant would be required to provide a
Biological Resources Study to determine the potential effects of constructing and maintaining a trail
in that location. The study would also provide mitigation measures, if required, thus potentially
requiring a Mitigated Negative Declaration.
Although the majority of the County’s southern easement is 15’ wide over the 1277, 1281, and 1285
Morada Dr properties, it is anticipated that the construction of the minimum 10’ wide trail tread,
plus required fence installation, especially given the steep slope, would require a larger easement
due to the engineered retaining walls. Generally an 18’ easement is required to meet City standards.
Also, the developer may need to obtain additional construction easements from the individual
homeowners in order to physically build the trails.
If the southern replacement easement is supported, a 15’ X 15’ easement would be required to
bridge the gap between the east alignment and the new southern alignment up the slope. The
developer obtained the release for the 15’ X 15’ easement from the property owner of the affected
parcel at 1277 Morada Dr. The 15’ X 15’ easement would be dedicated to the City of Orange.
Issue 2: Western Replacement Trail
The western trail realignment is proposed to be constructed on the Colony Community
Association’s Lot B. This Colony HOA lot currently has a City equestrian trail easement over the
entire lot since it was entitled as part of Tract 8809 in 1975. The area contains ornamental
landscape and a small hill. See photos of the proposed southern replacement trail area included as
Attachment 2 Page 5. A roughly 18’ wide portion of Lot B is maintained by the Rossiter Ranch
HOA through a Grant of Easement for a utility crossing. The Grant of Easement is discussed
further in the Colony HOA Recommendation Section below.
There is a row of very large eucalyptus trees that straddle the property line between the Rossiter
Ranch development and Colony HOA lots. Portions of Lot B slope down closer to Jamestown
Way; however, is generally flat close to the Rossiter Ranch Development. Staff has concerns
regarding constructing an equestrian trail between the eucalyptus trees and the slope. It may
include the use of engineered retaining walls, which may be an aesthetic concern for the Colony
residents.
Issue 3: Trail Linkage
This trail system will eventually provide access from southern OPA through the Rossiter Ranch
Development to the Mara Brandman Horse Arena located adjacent to the Development. It will
connect through the arena to trails that will take riders all the way to Santiago Oaks Regional Park,
see Attachment 5.
Although there is no improved trail to the south at this time, the ultimate goal is for a trail link to be
constructed beginning at the Rossiter Ranch development. Then it would move up a steep trail
easement that is split between 1285 Morada Dr and the Colony’s Lots 28, 24 and 23. Above the
Colony Lot 23 is the Colony’s Lot C, which is a 9.5-acre equestrian easement, see Attachment 6.
Eventually an equestrian rider may be able to make their way to the horse crossing at Cannon
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Street. The open space property between the Colony’s Lot C and Cannon Street was created in Oct
1990 through Tract Map 13529 (Book 670 Pages 32-36) for the Stoneridge single-family housing
development. Tract Map 13529 superceded Tract 9608, which was recorded in April 1988 (Book
599, Pages 28-30) and was not used for construction. Tract 9608 is included as Exhibit D, and
Tract 13529 is included as Exhibit E.
The title page of Tract Map 13529 includes an abandonment note for Tract 9608. Tract Map 13529
states that the streets and easements granted to the City of Orange, and accepted by the City of
Orange, on Tract 9608 were abandoned. Tract 9608 shows a private 10’ wide equestrian trail
easement which would not have been abandoned since it was not granted to the City by Tract 9608.
The private trail easement for Tract 9608 was located in the rear yards of private residential lots,
and would daylight onto the east side of Cannon Street, just north of Encanto Street, which is likely
now Patria Court. The current configuration of Tract Map 13529, which is constructed today,
places that private trail easement in undeveloped open space. City staff does not have the resources
to obtain preliminary title reports; therefore, staff cannot verify if the Tract Map 13529 open space
lot retained the private trail easement restriction. However, the paper trail does not indicate that it
has been abandoned.
Issue 4: Trail Construction and Maintenance
The City currently does not have the resources to design, construct, or maintain any new trails. It
has been the City’s practice that all recent developments in the East Orange area, where trails are
needed or desired to make connections to complete the Master Plan of Trails, be conditioned so the
trails are:
1. included on the development’s property,
2. constructed to City standards,
3. completed prior to either issuance of building permits or a percentage of Certificate of
Occupancy, and
4. maintained by the development’s HOA.
In this case, since the tract is nearly complete, and the approved trail was already constructed, the
Rossiter Ranch trails currently fulfull those standards listed above, with the exception of the trail
openings on the west. If the City chooses to exercise its trail easement rights in areas that are
already developed, the City has the ability to instruct a third party to design, construct, and maintain
the trail at the third party’s sole expense. The design and construction of the relocated trail would
be managed by the Developer and overseen by the City’s Community Services Department, at the
Developer’s expense.
If the relocated trail to the south remains the jurisdiction of the County, then the County would
oversee the construction and maintenance of the trail. If the County quit claims the trail to the City
and the City accepts the easement, the City’s Community Services Department would oversee the
design and construction of the trail at the Developer’s expense, as stated above.
The existing Rossiter Ranch trail is maintained by the Rossiter Ranch HOA since the trail is located
on their properties, which was the original intent of the City’s conditions on this development. If
the south and west trail segments are moved off of the Rossiter Ranch lots and on to other privately
owned properties, maintenance and liability agreements would need to be created between the City
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of Orange and Rossiter Ranch HOA. Since the City does not have the resources to maintain the
trails, the Rossiter Ranch HOA would be required to do so into perpetuity, as they currently are
obligated to do.
Issue 5: Orange Park Acres Recommendation
The Orange Park Acres Association (OPA) reviewed the proposal and provided their
recommendation in a letter received on July 2, 2012, see Attachment 7. OPA was supportive of
moving the trail provided that:
1. The existing trail stay in place until the new trail is constructed and dedicated to the
proper agency.
2. The trail is built to the City of Orange standards.
3. All trails and easements meet City standards.
4. All maintenance agreements meet City approval.
Issue 6: The Colony HOA Recommendation
The Colony Community Association also provided a written recommendation, dated December 12,
2012, included as Attachment 8. The Board voted unanimously to not support moving the Rossiter
Ranch trails onto the Colony’s Lot B. The Board is aware that the City has an equestrian easement
over the entire Lot B and the City can construct the trail on Lot B if the City chooses to exercise its
easement rights. Exercising the City’s easement rights also includes the ability for the City to direct
a third party to construct and maintain the trail on the City’s behalf.
The City has reviewed a Draft of the Grant of Easement document between LSUND and the Colony
Community Association to allow for a utility crossing over a portion of the Colony’s Tract 8809 Lot
B. The City has not been provided the final recorded Grant of Easement document. The easement
covers an approximately 18’ wide by 453’ long portion, not the entire lot. In exchange for the
utility crossing, the Rossiter Ranch HOA maintains the utility crossing easement on the Colony’s
land. The area maintained by the Rossiter Ranch HOA is directly adjacent to 6027 and 6022 E Jack
Pine Ln, (Rossiter Ranch Tract 16405 Lots 2 and 3). The easement document permits LSUND the
right to:
1. Install and maintain an underground sewer and water line.
2. Install and maintain a landscape irrigation system appropriate for the continued support
of all trees and landscaping.
3. Install and maintain trees and landscaping appropriate to enhancing the value of the
property.
The Colony Association provided a document signed by the representatives of LSUND removing a
clause that provided the ability to construct a trail as approved through Tract 16405, since it did not
apply to the Colony’s property.
Issue 7: Planning Commission Options
Staff is requesting that the Planning Commission review the following three options and make a
recommendation to the City Council.
The options are to deny, approve, or continue the
application.
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Option A
No support for the tract map modification or for the City to exercise its easement rights
Option A would not allow LSUND to modify the approved Tract Map 16405 by removing the trails.
The City does not wish to exercise its easement rights to have a trail constructed on the Colony’s
Tract 8809 Lot B. The trails remain as approved by Tract Map 16405 on the Rossiter Ranch
development parcels. The Rossiter Ranch trail openings would be corrected to their approved
locations according to the following:
1. On the west alignment, the northwest corner of the trail shall be opened so that users can
cross from Jamestown Way, over the Colony’s Lot B, to the Rossiter Ranch Lot 3, and
onto the trail.
2. On the west alignment, the southwest corner of the trail shall be closed so that it no
longer opens into a tree and trail users entering the west alignment can traverse to the
south alignment, then onto the east alignment.
3. The only openings on the trail shall be at the northeast and northwest ends, or when they
cross streets.
4. The posts shall be set in concrete and approved by the City’s Community Services
Department.
This option would move the application to the City Council for final determination with a
recommendation of denial.
Option B
Support for the tract map modification and for the City to exercise its easement rights
Option B would allow LSUND to continue to study the modification of Tract Map 16405 by
preparing the necessary documents required for the City to consider relocating the trails. Option B
would also show the City’s willingness to consider exercising its trail easement rights on the
Colony’s Lot B and consider accepting the County’s potential quit claim of the southern trail
easement. Choosing this option would not ensure that the City supports moving the trail, only that
the City is requesting more information to determine whether moving the trail supports the public
health, safety, and general welfare of City residents and trail users. The Planning Commission can
also express support for moving one side of the trail and not the other. Plans are required to
determine the location and feasibility of the trails. The required Planning-level documents include,
but are not limited to:
1. Site Plan
2. Trail details and dimensions
3. Elevations and trail renderings
4. Conceptual grading plan
5. Water Quality Management Plan
6. Title Reports for the subject properties
7. Biological Resources Assessment of proposed trail locations and the construction
easement boundaries to show the entire area of potential effect. The Assessment should
include a reconnaissance survey, identification of resources, identification of impacts,
identification of mitigation measures if needed, and tagging trees within the
trail/construction easement for removal.
8. Other documents may be required as more information is provided.
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9. Indemnification of the City against lawsuits. To be provided by the Rossiter Ranch
HOA and the developer.
Once these items are provided for review, staff will determine the correct path for CEQA
compliance. If Biological resources are found, a Mitigated Negative Declaration may be required.
At a minimum, compliance with the Migratory Bird Treaty Act and a City tree removal permit
would be required.
The creation of the plans would determine the true size of the required permanent trail easement and
construction easement. Due to the slopes on both proposed realignment trails, the existing
equestrian trail easements may not be large enough to accommodate today’s trail standards. It
would also provide an opportunity for the applicant to discuss with the underlying property owners
the potential for acquiring additional easements, if needed.
Conditions would be placed on the development clarifying which private party would be
responsible for the construction of the trails and maintenance into perpetuity. It would discuss that
new trails must be constructed, approved, and maintenance agreement recorded prior to vacating the
existing Rossiter Ranch trails. All trails and documents are subject to review by the City of Orange.
The City would require that a bond be posted for the value of the trail prior to the issuance of any
permit. Other conditions would also be added in the future.
The developer would be required to immediately correct the trail openings on the west side of the
alignment so that it opens in the approved locations as described in Option A, bullets 1-4.
If the Planning Commission is willing to entertain the proposal, the application will move to the
City Council for final determination. If the Council also chooses Option B, then the applicant
would be required to complete the necessary plans, engineering, and environmental studies for
review by the Staff Review Committee, Planning Commission, and final determination by the City
Council.
Option C
Continue the project and request more information
Option C would allow the applicant to provide more information to the Planning Commission prior
to moving forward to the City Council. The range of information that the Planning Commission
may request can vary from small details to the entire list of studies discussed in Option B. If the
Planning Commission requests the entire list of studies in Option B, the proposal would be
reviewed for completeness by the Staff Review Committee, and then the Planning Commission
would make a recommendation to the City Council. The City Council would be the final
determining body. The difference between Option B and Option C is that in Option B, 2 Council
hearings would be required, versus 1 Council hearing for Option C.
The developer would be required to immediately correct the trail openings on the west side of the
alignment so that it opens in the approved locations as described in Option A, bullets 1-4.
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ADVISORY BOARD RECOMMENDATION
No advisory board review was required at this time. If the City Council chooses Option B or C,
then the project will be reviewed by the Staff Review Committee and Planning Commission, with a
final determination by the City Council.
ATTACHMENTS/EXHIBITS
Attachments to Report:
1.
2.
3.
4.
5.
6.
7.
8.

Vicinity Map
Existing Site Photos
January 14, 2003 City Council Staff Report and Meeting Minutes
July 25, 2002 Planning Commission Staff report and Resolution 22-02
Trail Linkage
Colony Easements
Orange Park Acres Association Recommendation Letter
The Colony Community Association Recommendation Letter

Exhibits provided to the Planning Commission:
A.
B.
C.
D.
E.

Approved Rossiter Ranch Development
Proposed Realigned Trails
Orange County Major Riding & Hiking Trails and Off-Road Paved Bikeways Map
Portions of Tract Map 9608
Portions of Tract Map Tract 13529

CC:

PR Construction
ATTN: Brian Brennan
1995 N Batavia St
Orange, CA 92865
Marie Knight, Community Services Director
File

