CITY OF ORANGE
ZONING ADMINISTRATOR
MINUTES – FINAL
June 12, 2013
Staff in Attendance:

Rick Otto, Zoning Administrator
Robert Garcia, Associate Planner
Chad Ortlieb, Senior Planner
Diane Perry, Recording Secretary
Public Hearing: 3:00 p.m.

Rick Otto, Zoning Administrator, called the Public Hearing to order, Wednesday, June 12, 2013
at 3:04 p.m.

NEW ITEMS:
1.

VAR NO. 2223-12 – WALKER RESIDENCE

The applicant is proposing to remodel and add onto an existing, two-story singlefamily residence, including a subterranean garage. The proposed additions would
result in exceeding the allowable Floor Area Ratio (FAR) permitted by the Orange
Municipal Code. The applicant requests approval of a Variance to allow an increase
in the FAR development standards.
3415 E. Woodbine Road
Planner: Robert Garcia, 714-744-7231, rgarcia@cityoforange.org
ZA Action: Final Determination
______________________________________________________________________________
Rick Otto, Zoning Administrator (ZA), asked Staff to give the Staff Report.
Robert Garcia, Associate Planner, presented a project overview consistent with the Zoning
Administrator Agenda Item Report (Staff Report). Mr. Garcia described the square footages
involved in this 2-story single family residence for the remodel/expansion, including a separate
subterranean garage. Based on the size of the lot the current FAR is 0.5. He went on to state that
there was no FAR in existence in 1987 in the Municipal Code when these houses were
developed. There are currently about 22 residences in this community that exceed the City’s
current 0.5 FAR. There were Notices mailed out to residences and tenants. There was one
comment from a neighbor who was concerned that their property view would be blocked. The
applicant was available to answer any questions.
The ZA asked Staff to give details about the FAR and about the 22 residences in this
development that exceed the FAR.
Mr. Garcia stated going back to the 1980s, according to City records, there were probably about
2-3 prominent architects that developed these custom homes. As previously stated, 22 homes do
exceed the FAR. He pointed out from “Attachment 4-FAR Residence Table” in the Staff Report
that the average FAR is .58, with some being larger than that. The applicant is proposing .62
which is a little bit larger than average, but not as large as some of the residences shown on
Attachment 4 that have been permitted.
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The ZA confirmed with Staff that the subterranean garage was not included in the FAR
calculation because there was not an internal connection from the garage to the house. For this
reason, per City policy, the garage was not counted in the FAR.
The ZA confirmed with Staff that if someone would build a “granny flat/second accessory unit”
in the back of a house that currently met the FAR, this would be counted towards the FAR. This
project’s garage does not count towards the FAR because it’s underground, unfinished, and not
meant for habitable purposes.
The ZA also confirmed with Staff that an attached garage would count towards the FAR.
The ZA opened the Public Hearing.
The ZA asked the applicant if he had any additional information and/or comments.
The applicant’s representative, Garrett Hoskins, RVM Construction, address on file, came
forward to speak on behalf of the applicant’s project. He stated he designed the home. He also
commented that Mr. Garcia did a great job on this project.
The ZA asked Staff if the community’s Home Owner’s Association (HOA) had any comments
on this proposed project.
Mr. Garcia stated he had not received any correspondence from the HOA.
Jeff Walker, applicant, address on file, confirmed that the HOA had approved this project.
The ZA asked, although unrelated to the FAR, if the roof line on the back was a flat roof.
Mr. Hoskins stated yes, with a parapet; all the equipment would be concealed behind the parapet.
The ZA asked Staff to point out on the map where the neighbor’s house was located that
commented about the view from their home.
Mr. Garcia stated it was a neighbor on Mandeville; he also mentioned that their home was over
the FAR as well. The neighbor was not opposed to the proposed project/FAR; they were
concerned that their view would be compromised.
Mr. Hoskins stated there is a slope in the backyard and the applicant is below the maximum
building height per City Code. The top of the slope is 26 feet above the finished surface of
where the structure starts and the structure’s total height is 26 feet. He commented that unless
the concerned neighbors are looking through the applicant’s house at the road, their view
shouldn’t be any worse than it was. Also, the height of the structure is below the existing
structure that is already there.
The ZA closed the Public Hearing.
The ZA stated he had visited the property and surrounding neighborhood.
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The ZA rendered a decision and approved VAR No. 2223-12, Walker Residence, based on the
Required Findings as listed in the Staff Report, summarized below, and including the
recommended conditions also contained in the Staff Report.
Findings:
1. Because of special circumstances applicable to subject property, including size, shape,
topography, location or surroundings, the strict application of the zoning ordinance is
found to deprive the subject property of privileges enjoyed by other properties in the
vicinity and under identical zone classification.
2. The Variance granted shall be subject to such conditions which will assure that the
authorized adjustment shall not constitute a grant of special privilege inconsistent with
the limitations upon other properties in the vicinity and zone in which subject property is
located.
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2.

VAR NO. 2227-13 – HEMSTREET RESIDENCE

A request for a partially subterranean tandem garage space in the rear yard extending
beyond the top of a slope, which is the established setback per the Park Ridge
Planned Community Development Standards. The tandem parking space would be
the fourth car parking space for the property
2226 N. San Miguel Drive
Planner: Chad Ortlieb, 714-744-7237, cortlieb@cityoforange.org
ZA Action: Final Determination
______________________________________________________________________________
Rick Otto, Zoning Administrator (ZA), asked Staff to give the Staff Report.
Chad Ortlieb, Senior Planner, presented a project overview consistent with the Zoning
Administrator Agenda Item Report (Staff Report). Mr. Ortlieb described the existing site
conditions and gave details about the proposed construction of a partially subterranean garage in
the rear yard which would extend beyond the top of the downward portion of the slope.
Referring to the Plans, he pointed out and described to the ZA the setback details. Staff was
recommending approval and the findings were based on the Park Ridge Planned Community
(Home Owner’s Association-‘HOA’) as a whole. Also, for the record, correspondence was
received from a few residences:
Two letters from neighbors stated they were in support of the project.
One letter stated concerns regarding the removal of trees. Staff added that the ZA could
condition that trees be replaced accordingly and/or that trees provide screening of the
garage extension.
One letter stated concerns regarding ongoing construction in general: electrical concerns,
impacts on neighborhood parking, cracking pavement, etc.
One letter from the HOA stated they were not aware of this project and asked for the item
to be continued.
The ZA confirmed with Staff that the ZA’s purview for this project was to make a determination
for the encroachment into and over the setback area.
The ZA confirmed with Staff, pointing to the plans, exactly where the applicant’s property line
was located.
The ZA stated he had visited the applicant’s property from both the west and east side. He went
on to confirm with Staff that the encroachment was on the applicant’s property but within the
setback as deemed by the Planned Community development.
The ZA asked if Staff was aware of any other encroachments into the setback within this
development.
Mr. Ortlieb stated no.
The ZA discussed with Staff the exact location of the house and property from the aerial view
attachment provided in the Staff Report.
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The ZA asked Staff to discuss the details about a HOA and an applicant’s City application for a
project.
Mr. Ortlieb stated that submitted Plans for a project that involve HOAs are stamped with a
notification to the applicant that they are responsible for obtaining HOA necessary permits and
approvals. Staff doesn’t actively pursue any HOA letter, approval stamp, etc. The responsibility
falls on the applicant and/or homeowner.
The ZA asked if it was handled in this manner because the City wouldn’t be aware of all the
various rules and regulations of the different Associations.
Mr. Ortlieb confirmed that was partially correct but also stated Staff was informed through the
City’s Legal Staff there may not be an ability for the City to hinder an applicant’s process
because the City is independent of HOAs. The HOAs have the right to impose more stringent
and/or additional requirements above and beyond and independent of the City.
The ZA confirmed with Staff that in addition to the City Zoning Code, this project was also
looked at under the Planned Community development that was approved back in the 1980s and
that is the criteria the City uses and not the HOA rules and requirements.
The ZA confirmed with Staff that the HOA comment letter was received the evening before the
meeting and that Staff had no direct contact with the HOA, other than the letter.
The ZA asked if the current garage on the property was being converted into residential space,
and a new garage being developed in another location. He also asked if this project had been
heard by the ZA before.
Mr. Ortlieb verified there was an Administrative Adjustment processed about a year ago to allow
a garage door wall to encroach into the front yard setback and to allow the cutting back of the
slope. A larger component of last year’s project may have included a garage conversion but he
would defer this question to the applicant.
The ZA discussed the plant/vegetation material, and the trail with Staff. He stated if current
vegetation didn’t survive the construction, the applicant would be required to replace 1-on-1, or
more, as will be discussed later.
The ZA opened the Public Hearing.
The ZA asked the applicant if he had any additional information and/or comments.
The applicant’s representative, Phil Edmondson, Pacific Coast Architect (PCA), address on file,
came forward to speak on behalf of the applicant’s project. He clarified and gave details that the
subterranean garage scope had been reviewed/approved by the HOA and also reviewed/approved
for construction through the City. There is one construction project not yet started because of the
requested extension to that approved project. They are asking for a slight exception to the Code
and felt it was designed properly and is very low impact for the site. Mr. Edmondson stated they
had intended all along to replace any plant/vegetation material accordingly, plus any other
conditions along those lines are acceptable to them. He went on to explain the reason for the
request; that with three cars, two side-by side and one tandem space, they needed another 14 feet
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to get the fourth car into the garage. Their intention was always to go back to the HOA and
request the addition to the approved set of plans for the subterranean garage, but needed to wait
and see what the ZA’s disposition would be. Therefore, the construction had not yet started. He
explained the other exception to the Code was for the subterranean garage approval.
Mr. Edmonson continued to explain that inside the Community where the cul-de-sac ends is
where they intended to enter the garage. To simplify the architecture, construction, and beauty of
it, they previously requested the 1-foot Variance setback and it was granted, which currently
exists within the construction documents for the subterranean garage. For the request today, they
are asking to extend this. Their efforts have been to landscape and screen it so there will be no
impact on the neighborhood. The neighbors on each side (looking from front of street) have
reviewed and approved the plans. They have also talked with the neighbor down the slope in
Villa Park and notified them about the Public Hearing today. In their comment letter they are
mostly concerned about the vegetation. Regarding the most recent communication received
from two doors down from the applicant, he apologized for not visiting with these neighbors but
stated he understood the neighbor’s frustration with the ongoing construction and
inconveniences. An on-site construction manager is attempting to address these neighbor’s
concerns. The applicant is hoping, with the ZA’s approval, to be able to build a larger garage.
The ZA confirmed with Mr. Edmondson that the two neighbors adjacent to the applicant had no
concerns with the project. However, there were two neighbors present at today’s Hearing that
have submitted comment letters about their concerns.
The ZA asked Mr. Edmondson to discuss the details about the initial Variance, if it was for a
subterranean garage up to the back wall of the now proposed project.
Mr. Edmondson, referencing the plans, showed the ZA exactly what was currently approved by
the Association and the City for construction of the subterranean garage. He explained
(motioning with his hands) what the depth of the semi-subterranean garage would be if standing
on the grade in the backyard. He stated there would be steps leading up to a garden on top of the
subterranean structure.
The ZA and Mr. Edmondson discussed and clarified the location of the initial Variance.
The ZA asked Staff about the initial Variance’s encroachments and setbacks.
Mr. Ortlieb referenced the plans and clarified that the 10-foot setback was for a primary or
habitable structure. With a detached accessory structure that’s not intended for habitation or
non-conditioned, it can literally be within a side or rear yard setback.
The ZA confirmed with Staff that this was very similar to the previous project just heard
regarding habitable vs. non-habitable structures.
Mr. Edmondson explained, referencing the plans, how the garage expansion and driveways
would be located and that there could be up to five cars in this area.
The ZA asked Staff if the Code was silent regarding the encroachment into the setback of an
uninhabitable structure; for this project, it was going over the setback.
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Mr. Ortlieb replied that per the Municipal Code it allows going all the way to the property line.
Per the Planned Community standards the setback line is the top of the slope.
The ZA confirmed with Staff about the reasoning of going into details in the Staff Report about
other homes being higher up on the ridge; this project was lower down the ridge and therefore
the encroachment has less impact. If this house was in another location the recommendation may
have been different.
The ZA asked if anyone from the public wanted to come forward and speak at this time.
Ms. Janna Morgan, resident, address on file, presented photos for the record of the ongoing
construction at the applicant’s address/ location. She confirmed the proximity of her house to the
applicant’s location, but stated she currently has a tenant residing in her home. She stated her
occupation as an environmental planner and had 30 years of work experience with city councils,
commissions, public hearings, etc. Her concerns were regarding zoning codes, building
standards, CEQA rules and regulations, noise ordinances, length/years that this construction
project has been on-going, and the impacts it has had on the neighbors/neighborhood. Her
concerns also included the fact that since the applicant was going subterranean, there had not
been a soil report done to date that she was aware of. Her request today was to ask the ZA to
continue this Agenda item.
The ZA empathized with Ms. Morgan’s concerns but clarified that his purview for this project
was only the applicant’s request about encroachments and what was being presented to him
today at this Hearing.
Ms. Roxanne Day, resident/tenant, address on file, also voiced her concerns about the ongoing
construction, electrical outages, and impacts to her personally, as well as to the neighborhood in
general.
The ZA offered his apologies and accepted the list from Ms. Day of the ongoing problems. He
then stated he had visited the site and asked Mr. Edmondson if the Edison project was related to
this project.
Mr. Edmondson stated yes, it’s related to the electric requirements of the project. When a site
requires over 400 AMPs, there has to be a separate distribution box provided. Everything is
permitted and coordinated with SCE. He understands the resident’s concerns and he believes it’s
due to the multi-entity involvement.
The ZA and Mr. Edmondson discussed the installation of the vault and the distribution panel.
Mr. Edmondson stated this was the first time he had heard of any GIF problems or other
ramifications on adjacent properties; he apologized to the residents in attendance.
The ZA and Ms. Morgan discussed some of the HOAs concerns from the Board meeting she
attended the night before, and also mentioned the City’s Notices sent out for this project.
The ZA closed the Public Hearing.
The ZA called for a short recess at 3:55 p.m.
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The ZA reconvened the Public Hearing for June 12, 2013, at 4:00 p.m.
The ZA stated he had looked at the original plans that were approved about a year ago and also
reviewed an aerial photo of the neighborhood, along with the letters of support.
The ZA rendered a decision and approved VAR No. 2227-13, Hemstreet Residence, based on the
Required Findings as listed in the Staff Report, summarized below, and including the
recommended conditions contained in the Staff Report shown as Attachment No. 1, plus with the
following additional conditions:
The foliage shall be replaced on a 1-to-1 basis; whatever is removed shall be replaced
with plant material of an equivalent nature and shall be replaced on the slope.
Approval notification shall be required by the Homeowner’s Association (HOA) prior to
the applicant being able to pull building permits. The HOA shall review and approve the
plans as presented today for ZA review.
Findings:
1. Because of special circumstances applicable to subject property, including size, shape,
topography, location or surroundings, the strict application of the zoning ordinance is
found to deprive the subject property of privileges enjoyed by other properties in the
vicinity and under identical zone classification.
2. The Variance granted shall be subject to such conditions which will assure that the
authorized adjustment shall not constitute a grant of special privilege inconsistent with
the limitations upon other properties in the vicinity and zone in which subject property is
located.

ADJOURNMENT:
The ZA adjourned the Public Hearing at approximately 4:05 p.m.

