DESIGN REVIEW COMMITTEE
AGENDA ITEM
AGENDA DATE:

September 5, 2012

TO:

Chair Woollett and Members of the Design Review Committee

THRU:

Leslie Aranda Roseberry, Planning Manager

FROM:

Chad Ortlieb, Senior Planner

SUBJECT:

DRC 4615-12, America’s Tire, 1542 E. Chapman Avenue

SUMMARY
The current proposal requests to modify the existing 8,382 square foot building by:
Adding five bay doors on the north elevation where glazing currently exists
Adding a metal trellis supported by concrete columns with vines on it over the proposed
north elevation bay doors
Eliminating 11 parking spaces for bay door access
Adding on-building signage to the north and east elevations
Installing a landscape finger with a new palm tree
Installing a new aluminum window area on the right side of the south elevation
The project was previously reviewed by the Design Review Committee (DRC) on June 6, 2012
and most recently continued from July 18, 2012 so that the applicant could integrate changes into
the project based on focused DRC discussions.

R E C O M M E N D E D A C T I O N —R E C O M M E N D A T I O N
COMMISSION-THIRD REVIEW

TO

THE

PLANNING

Staff recommends that the DRC provide a recommendation to the Planning Commission
regarding the design of DRC 4615-12. The staff report includes findings and conditions
reiterated from the June 6, 2012 staff report that may be used to recommend project approval, if
the DRC chooses to do so. The DRC may add or delete individual statements in the staff
provided findings. If the DRC elects to make a denial recommendation, the DRC will need to
state why the findings cannot be made.

BACKGROUND INFORMATION
Applicant:

Dan Wainwright/America’s Tire Co.

Owner:

Ben Herson, Trustee of the B and A Herson Trust U/D/T and WG
East Chapman Avenue, LLC
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Property Location:

1542 E. Chapman Avenue

General Plan Designation:

General Commercial Max 1.0 FAR (GC)

Zoning Classification:

Limited Business (C-1)

Existing Development:

Property Size:

Two buildings exist in the commercial center. One building is
14,668 square feet and hosts a 24-hour Walgreens with a drive-thru
window. The second building is the subject building which has
been vacant since it was constructed in November 2009.
1.99 acres (87,120 sq ft.)

Associated Applications:

CUP 2851-12 for the minor auto repair use

Previous DRC Project Review: June 6, 2012 and July 18, 2012

PUBLIC NOTICE
The public hearing for the Planning Commission will be noticed. No Public Notice was required
for this project. However, two persons who noted an interest in the project were notified of the
meeting via electronic mail.

ENVIRONMENTAL REVIEW
Categorical Exemption: The proposed project is categorically exempt from the provisions of
the California Environmental Quality Act (CEQA) per State CEQA Guidelines 15301 (Class 1 –
Existing Facilities) because the project includes minor alterations to and leasing of an existing
private structure. There is no public review required.

PROJECT DESCRIPTION
The project plans are provided as Attachment 8. The current proposal requests to modify the
existing 8,382 square foot building as follows:
Five bay doors are proposed on the north elevation where glazing currently exists. This
aspect of the proposal has not changed.
A metal trellis supported by concrete columns with vines on it is proposed over the
proposed north elevation bay doors. The trellis would be painted to match the brown
color of the awnings on the elevation and the columns would be painted tan. This is new
to the project.
11 parking spaces would be eliminated for bay door access. This aspect of the proposal
has not changed.
On-building signage would be provided on the north and east elevations. The signs
would consist of individual internally illuminated channel letters stating “America’s
Tire.” This aspect of the proposal has not changed.
The center’s monument sign would be relocated near the westerly Chapman Avenue
drive entrance. This aspect of the proposal has not changed.
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A landscape finger would be installed east of the bay doors with a new palm tree. This
aspect of the proposal has not changed except that the tree type now appears as a Queen
Palm instead of a tree type that was previously not specified.
A new aluminum window area would be installed on the right side of the south elevation.
The windows would match the other remaining storefront systems. This is new to the
project.
The building interior would have individual rooms for the air compressor and dead tire
storage. This aspect of the proposal has not changed.
Omitted elements from the July 18th proposal include the removal of the trees between the entries
to each bay and removal of the interior partition that would have block viewing of the tire
storage area in the back from Chapman Avenue.

EXISTING SITE
The site is developed with a commercial center constructed in 2009. The center is constructed
with recent time/period colors and materials and architecture in that tan and brown stucco walls
interrupted by glazing are interspersed in vertical and horizontal indentations and projections.
Tower like features, stone veneer base accents, and awnings are present on the buildings.

EXISTING AREA CONTEXT
The center is located at the intersection of the Chapman Avenue and Tustin Street commercial
corridor. A single family residential neighborhood exists to the south of the site and is separated
from the site by a 15 foot high wall per a Variance approved for the 2009 construction of the site.

EVALUATION CRITERIA
Orange Municipal Code (OMC) Section 17.10.070 establishes the general criteria the DRC
should use when reviewing the project. This section states the following:
The project shall have an internally consistent, integrated design theme, which is reflected in the
following elements:
1.

2.

Architectural Features.
a.

The architectural features shall reflect a similar design style or period.

b.

Creative building elements and identifying features should be used to create a
high quality project with visual interest and an architectural style.

Landscape.
a.

The type, size and location of landscape materials shall support the project’s
overall design concept.

b.

Landscaping shall not obstruct visibility of required addressing, nor shall it
obstruct the vision of motorists or pedestrians in proximity to the site.

c.

Landscape areas shall be provided in and around parking lots to break up the
appearance of large expanses of hardscape.

Design Review Committee Staff Report
September 5, 2012
Page 4 of 8

3.

Signage. All signage shall be compatible with the building(s) design, scale, colors,
materials and lighting.

4.

Secondary Functional and Accessory Features. Trash receptacles, storage and loading
areas, transformers and mechanical equipment shall be screened in a manner, which is
architecturally compatible with the principal building(s).

A N A L Y S I S /S T A T E M E N T

OF THE

ISSUES

Issue 1 - Bay Doors Facing Chapman Avenue
The applicant has not reduced the number of bay doors facing onto Chapman Avenue. The DRC
expressed issues with bay door orientation at previous meetings (Attachments 3 and 6 – Meeting
Minutes). In response, the applicant agreed to provide revised plans with a maximum of two bay
doors with trellis and vine treatment overhead at the Chapman Avenue facing elevation and the
other bay doors incorporated on the east and west elevations. Although a trellis feature with
vines is proposed, the revised plans do not fully address the DRC’s concerns of the street facing
bay doors. Attachment 7 includes a letter with rejected alternative plans from the applicant.
Each rejected plan alternative includes justification statements by the applicant.
Issue 2 – Project Nexus to General Plan Goals and Policies
The attached July 18, 2012 staff report contains specific quotations from the City’s General Plan
regarding Goals and Policies that may be related to the proposed project in terms of the open bay
design in context with the location of the center at a major node that leads into the City’s Old
Towne area. Attachment 5 is a public comment provided to the DRC at the July 18, 20102
meeting. The comment also correctly identifies language from the General Plan’s Urban Design
Element which may also be applicable to the project with regard to bay door orientation.
Issue 3 – Proposed Limiting Condition
At the July 18th DRC meeting, a modification to a use limiting condition proposed at the June 6th
meeting was requested such that the condition would limit the site user exclusively to America’s
Tire for tire installation services. Staff pursued the inquiry with the City Attorney’s Office
which opined that the City cannot prohibit a subsequent user from operating the exact same
business just because they have a different business name or are a different owner. Restrictions
placed on the uses by the DRC needs to be accompanied by a finding(s) founded in aesthetic or
design principles. Restricting the operating entity of a tire installation business would be out of
DRC purview even if it were a legal option since such a condition could not be based on
unfounded pre-assumptions of aesthetic impacts a future operator may cause to the site.
Furthermore, if detrimental design or aesthetic components are perceived with the use, they must
either be addressed by recommending denial of the project as proposed, allowing a redesign to
correct the detrimental effects, or conditioning the project to prevent detrimental effects.
Therefore, the recommended condition to the Planning Commission in regard to the Conditional
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Use Permit portion of the project as stated in the July 18th staff report and as reiterated below
remains the closest condition available to the DRC pertaining to the aesthetics of the use.
“The use permitted by Conditional Use Permit No. 2851-12 shall strictly be
limited to the retail sale and installation of tires and wheels for passenger cars and
non-commercial light trucks. Conditional Use Permit No. 2851-12 does not
permit the use of the project site for any type of automotive repair or service not
expressly listed in this condition, or as that use may be defined in sections
17.18.070D, E, or F, of the Orange Municipal Code.”
Staff will provide the condition in the draft Planning Commission Resolution.

ADVISORY BOARD RECOMMENDATION
The Staff Review Committee (SRC) reviewed the project on February 15, 2012 and again on
May 23, 2012 at which time the SRC recommended that the project proceed to the Design
Review Committee and the Planning Commission.

STAFF RECOMMENDATION

AND

REQUIRED FINDINGS

Staff recommends that the DRC provide a recommendation to the Planning Commission
regarding the design of DRC 4615-12.
The courts define a “Finding” as a conclusion which describes the method of analysis decision
makers utilize to make the final decision. A decision making body “makes a Finding,” or draws
a conclusion, through identifying evidence in the record (i.e., testimony, reports, environmental
documents, etc.) and should not contain unsupported statements. The statements which support
the Findings bridge the gap between the raw data and the ultimate decision, thereby showing the
rational decision making process that took place. The “Findings” are, in essence, the ultimate
conclusions which must be reached in order to approve (or recommend approval of) a project.
The same holds true if denying a project; the decision making body must detail why it cannot
make the Findings.
The below findings and conditions reiterated from the June 6, 2012 staff report may be used to
recommend project approval (with the omission of the supportive statements involving the
formerly proposed trees between bays). If the DRC elects to make a denial recommendation, the
DRC will need to state why the findings cannot be made in the motion for the basis of the
recommendation. Below are the required findings needed to support any DRC recommendation.
For the purpose of this project, only number 3 is applicable.
1. In the Old Towne Historic District, the proposed work conforms to the prescriptive
standards and design criteria referenced and/or recommended by the DRC or other
reviewing body for the project (OMC 17.10.070.F.1).
The project is not in the Old Towne Historic District.
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2. In any National Register Historic District, the proposed work complies with the Secretary
of the Interior’s standards and guidelines (OMC 17.10.07.F.2).
The project is not in a National Register Historic District.
3. The project design upholds community aesthetics through the use of an internally
consistent, integrated design theme and is consistent with all adopted specific plans,
applicable design standards, and their required findings (OMC 17.10.07.F.3).
The project proposes to occupy an existing building, add signage, and remove glazing in
favor of bay doors on the north building elevation that faces Chapman Avenue near the
intersection of Tustin Street, a major node near the 55 Freeway exit on Chapman Avenue
which leads to the City’s Old Town District. The bay doors would remain open during
business hours and the building could be transformed to a more industrial appearance
when open bay doors are combined with the function of the tire installation use. Omitted
text: However, the installation of tree wells and planting of trees regularly spaced
between each bay door entry approach at a distance of 30 feet back from the building’s
north elevation, will help to obscure vision to the proposed use and open or closed bay
doors from the adjacent Chapman Avenue right-of-way. Added text: However, the
building is located towards the rear of the parcel back from Chapman Avenue and is not
visible from view at some Chapman Avenue approaching angles because other buildings
are set closer to the street front and block the view.
Furthermore, the project is
proposing a trellis feature over the bay doors and vines will be used on the trellis feature
which may create shade and shadow for the bays and create a dark void appearance rather
than a focus on open bay doors revealing a semi industrial tire installation use. When the
business closes in the late afternoon, bay doors painted to match the building will be
closed and will help to soften any industrial appearance the bay doors may create. There
are no design guidelines or specific plans for this project site. The General Plan is the
prevalent guidance document and there are no design standards specifically applicable to
this site.
4. For infill residential development, as specified in the City of Orange Infill Residential
Design Guidelines, the new structure(s) or addition are compatible with the scale,
massing, orientation, and articulation of the surrounding development and will preserve
or enhance existing neighborhood character (OMC 17.10.07.F.4).
The project is neither infill nor residential.

CONDITIONS
The approval of this project is subject to the following conditions:
1. The project shall conform in substance and be maintained in general conformance with
plans and exhibits date stamped (Insert Planning Commission Date), including any
modifications required by conditions of approval, and as approved by the Planning
Commission. Any future expansion in area or in the nature and operation of the use
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approved by Conditional Use Permit No. CUP 2851-12 shall require an application for a
new or amended Conditional Use Permit.
2. The applicant agrees to indemnify, hold harmless, and defend the City, its officers, agents
and employees from any and all liability or claims that may be brought against the City
arising out of its approval of this permits, save and except that caused by the City’s active
negligence. The City shall promptly notify the applicant of any such claim, action, or
proceedings and shall cooperate fully in the defense.
3. The applicant shall comply with all federal, state, and local laws, including all City
regulations. Violation of any of those laws in connection with the use will be cause for
revocation of this permit.
4. Any modifications to the plans including, but not limited to, the landscaping and parking
as a result of other Department requirements such as Building Codes, water quality, Fire,
or Police shall be submitted for review and approval to the Community Development
Director or designee. Should the modifications be considered substantial, the
modifications shall be reviewed and approved by the Design Review Committee.
5. Except as otherwise provided herein, this project is approved as a precise plan. After any
application has been approved, if changes are proposed regarding the location or
alteration of any use or structure, a changed plan may be submitted to the Community
Development Director for approval. If the Community Development Director determines
that the proposed change complies with the provisions and the spirit and intent of the
approval action, and that the action would have been the same for the changed plan as for
the approved plan, the Community Development Director may approve the changed plan
without requiring a new public hearing.
6. The project approval includes certain fees and/or other exactions. Pursuant to
Government Code Section 66020, these conditions or requirements constitute written
notice of the fees and/or exactions. The applicant is hereby notified that the ninety (90)
day protest period commencing from the date of approval of the project has begun. If the
applicant fails to file a protest regarding these conditions or requirements, the applicant is
legally barred from later challenging such exactions per Government Code Section
66020.
7. These conditions shall be reprinted on the second page of the construction documents
when submitted to the Building Division for the plan check process.
8. Prior to Certificate of Occupancy, all parking lot and landscaping improvements shall be
completed according to the approved plans and to the satisfaction of the Community
Development Director.
9. Prior to building permit issuance, construction documents shall show that all structures
comply with the requirements of OMC Chapter 15.52 (Building Security Standards)
which includes, but is not limited to: hardware, doors, windows, and lighting.
Specifications, details, or security notes may be used to convey compliance.
10. Plans submitted for Building Plan Check shall comply with the California Fire Code as
amended by the City and as frequently amended and in effect at the time of application
for Building Permit.
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ATTACHMENTS
1. Vicinity Map
2. June 6, 2012 DRC Staff Report
3. June 6, 2012 DRC Meeting Minutes
4. July 18, 2012 DRC Staff Report
5. Public Correspondence provided at the July 18, 2012 DRC Minutes
6. July 18, 2012 DRC Meeting Minutes
7. Applicant Rejected Plans
8. Project Plans
cc:

Noel Anasco
914 E. Katella Avenue
Anaheim, CA 92805

