Zoning Administrator
Agenda Item
May 30, 2012

TO:

Rick Otto
Zoning Administrator

THRU:

Leslie Aranda Roseberry
Planning Manager

FROM:

Doris Nguyen
Associate Planner

SUBJECT
PUBLIC HEARING: Conditional Use Permit No. 2850-12, Design Review Committee No. 461312, and Minor Site Plan No. 0689-12 – Goodwill of Orange County Attended Collection Trailer

SUMMARY
The applicant proposes to operate a small mobile collection facility that accepts clothing, shoes,
household appliances, and small furniture seven days a week.

RECOMMENDED ACTION
Approve Conditional Use Permit No. 2850-12, Design Review Committee No. 4613-12, and Minor
Site Plan No. 0689-12.

AUTHORIZATION/GUIDELINES
Orange Municipal Code (OMC) Section 17.18.030 requires Conditional Use Permit approval of
collection facilities. OMC Section 17.18.070 (K) authorizes the Zoning Administrator to review
and take action on the proposed Conditional Use Permit for small collection facilities. Pursuant to
OMC Section 17.08.020, when more than one type of application is filed for a single project, the
application requiring the highest level of approval shall dictate the review process for the entire
group of applications. Therefore, the Zoning Administrator is authorized to make the final
determination on the proposal.
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PUBLIC NOTICE
On May 17, 2012 the City sent a Public Hearing Notice to a total of 112 property owners/tenants
within a 300-foot radius of the project site, and persons specifically requesting notice. The project
site was also posted in two locations with the notification on that same date.

ENVIRONMENTAL REVIEW
Categorical Exemption: The proposed project is categorically exempt from the provisions of the
California Environmental Quality Act (CEQA) per State CEQA Guidelines 15303 (Class 3, New
Construction or Conversion of Small Structures). This exemption applies to the project because the
proposal involves the installation of a mobile collection container in association with a small
collection facility. There is no public review required for a Categorical Exemption.

PROJECT BACKGROUND
Applicant:
Property Owner:
Property Location:
Existing General Plan
Land Use Element designation:
Existing Zoning
Classification:
Old Towne:
Redevelopment Project Area:
Specific Plan/PC:
Site Size:
Existing conditions:

Surrounding land uses
and Zoning:

Previous
Applications/Entitlements:

Goodwill of Orange County
Ashbury Properties, Inc
2045 N. Tustin Street
General Commercial (GC)
Limited Business Tustin Redevelopment Project Area (CTR)
No
Yes
No
42,312 SF
The existing site is developed with a 6,331 SF, singlestory freestanding building, which is currently the King
Lobster Palace restaurant
Surrounding parcels to the south, north, and west are
zoned C-TR and include commercial/retail businesses.
The property to the east is zoned R-1-8 and includes a
church and the Serrano Woods affordable housing
development, which is currently under construction.
None

PROJECT DESCRIPTION
The applicant is requesting a Conditional Use Permit for the approval of a small collection facility
from the Zoning Administrator. The trailer would be 8’ W x 26’ L x 14’ H in size and located at the
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southeast corner of a commercial parcel, behind the existing King Lobster Palace restaurant.
Building permits showed that the existing restaurant is 18’ tall to the top of the cornice. The 26’
long side of the trailer would be parallel to Tustin Street with the opening facing south. Since the
trailer would be located on the eastern property line, it would be 250’ away from Tustin Street.
The small collection facility will only accept clothing, shoes, household appliances, and small
furniture. It would be open seven days a week, except major holidays, between 9:00 am and 6:00
pm. There would be one attendant on site during the hours of operation. A night crew would drive
by nightly before 10:00 pm to pick up donations that were dropped off after hours.
The applicant intends to use the existing parking lot lighting as shown on the site plan. They have
stated that it provides sufficient lighting during the winter evenings when the sun sets at
approximately 4:30 pm.
The trailer would be left on its wheels and switched out when it gets full. There is no regular
schedule for the exchange of trailers. The attendant would call for the exchange when it is
necessary. Staff has added a condition, #8, that the exchange of trailers occurs when the business in
the freestanding building is closed so that it does not occupy required parking. Since the trailer
would be left on its wheels, the bottom wheels of the metal trailer and the posts would be screened
by a blue vinyl “skirt” during the day, attached with Velcro. The blue color will match the
Goodwill logo color. The attendant would remove the “skirt” at closing time so that there is
visibility underneath the trailer, per Police Department requirements.
The applicant is proposing to have an all white trailer with the Orange Municipal Code (OMC)
required signage posted on the trailer itself. As shown in Attachment 3, it would include the
Operator’s name, phone number, listing the types of items accepted at the facility, hours of
operation, and that donations should not be left after hours.
It is intended for the trailer to be placed as close as possible to the eastern property wall so that
people can not hide or loiter behind the trailer. Also, this allows the attendant to park directly
adjacent to the trailer so that the restaurant does not fall below the required number of parking
spaces. There are currently 67 stalls on site and the existing restaurant is 6,331 SF. At a ratio of 10
parking spaces per 1,000 SF, the restaurant requires 63 parking spaces. Since the trailer and
attendant parking would cover 4 parking spaces, the restaurant would still have the minimum
required number of parking spaces.

Development Standards

Building Height
Distance between
structures
Fence height
Floor Area Ratio

Required
32’
N/A

Proposed
14’
N/A

Code Section
17.18.120
N/A

N/A
N/A

N/A
N/A

N/A
N/A
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(FAR)
Landscaping (nonresidential)
Loading area (nonresidential)
Lot size
(residential)
Lot frontage
Lot depth
Open space,
common
(residential)
Open space, private
(residential)
Open space,
useable
(residential)
Parking (nonresidential)
Parking
(residential)
Parking, guest
(residential)
Setback, Front
Setback, Rear
Setback, Side
(south)
Setback,
Side(north)

Required

Proposed

Code Section

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A
N/A
N/A

N/A
N/A
N/A

N/A
N/A
N/A

N/A

N/A

N/A

N/A

N/A

N/A

67

67

17.08.070.K.2

N/A

N/A

N/A

N/A

N/A

N/A

10’
0’, if not more than
1 story or 20’ tall
0’

250’
approx 11”

17.18.130
17.18.130

Approx 30’

17.18.130

0’

100’

17.18.130

APPLICATION(S) REQUESTED/ REQUIRED FINDINGS
Conditional Use Permit: The applicant is requesting a Conditional Use Permit to operate a small
collection facility.
Required Findings:
1. A Conditional Use Permit shall be granted upon sound principles of land use and in
response to services required by the community.
2. A Conditional Use Permit shall not be granted if it will cause deterioration of bordering
land uses or create special problems for the area in which it is located.
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3. A Conditional Use Permit must be considered in relationship to its effect on the
community or neighborhood plan for the area in which it is located.
4. A Conditional Use Permit, if granted, shall be made subject to those conditions
necessary to preserve the general welfare, not the individual welfare of any particular
applicant.
Design Review Committee: The applicant is requesting approval of a Design Review Committee
application to construct a block wall structure associated with a new, small collection facility.
Required Findings:
1. The project design upholds community aesthetics through the use of an internally
consistent, integrated design theme and is consistent with all adopted specific plans,
applicable design standards and their required findings.
2. For infill residential development, as specified in the City of Orange infill residential
design guidelines, the new structure(s) or addition are compatible with the scale,
massing, orientation, and articulation of the surrounding development and will preserve
or enhance existing neighborhood character.

ANALYSIS/STATEMENT OF THE ISSUES
Issue 1: Signage
The project is located within the Orange Amended Redevelopment District’s Tustin Redevelopment
Area. Although the State is in the process of closing the Redevelopment Agencies, the District and
associated Design Standards are still intact until the City Council rescinds them. At the date of
printing, this matter has not been agendized for discussion by the City Council; therefore, staff
continues to use the Guidelines. The section specific to signage in the Tustin Street Design
Standards allows for a maximum 24” tall sign with an 18” maximum letter height.
OMC Section 17.18.070.K.2.l requires that containers be clearly marked with the following
information:
1. facility operator name
2. operator telephone number
3. hours of operation
4. type of materials which may be deposited
5. statement that no material shall be left outside the recycling enclosure or containers.
The OMC requires a sign at the facility to list the 5 items above; however, that portion of the Code
does not restrict the size of the sign. The Tustin Street Design Standards limits signage to a
maximum 24” tall sign with an 18” maximum letter height. To achieve this, the applicant is
proposing that the “Goodwill-Donate Here” text be 9” tall with the rest of the required text at 3.5”
tall. The gaps between the lettering would be 1.5” tall. This would total 24” in height. They are
also proposing a 24” square logo to the left of the text. The signage would be permanently affixed
to the trailer itself so that when the vinyl “skirt” is removed at night, passersby will know the
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collection trailer hours and that donations should not be left after hours. The proposed signage
meets the requirements of both the OMC and Tustin Street Design Standards.
Issue 2: Portable Restrooms
On March 21, 2012, the Public Works Water Quality Division reviewed the proposed project and
added a condition, #21, that if portable restrooms were added to the site, they would need to comply
with proper Best Management Practices (BMPs). This would ensure that no wastewater or wash
water is discharged and any spilled solid or liquid material is removed immediately and disposed of
properly. At the DRC meeting on May 2, 2012, the DRC expressed concerns regarding the
aesthetics of portable restrooms and that since a CUP is a permanent entitlement, if they installed a
portable restroom, it too could become a permanent fixture. The applicant stated at the DRC
meeting that it was not their intent to install a portable restroom on-site and that the Goodwill does
not have portable restrooms at any of their collection trailers. The DRC requested that Condition 21
be modified to prohibit portable rest rooms and that the attendant be allowed to use the restroom in
the freestanding building on the same parcel, which is currently the King Lobster Palace restaurant.
The restaurant is open Sunday through Thursday 10:30am to 9:30pm and Friday through Saturday
10:00am to 10:00pm. The property owner has provided consent through an email dated May 15,
2012 (see Attachment 5).

ADVISORY BOARD RECOMMENDATION
Staff Review Committee:
The Staff Review Committee reviewed the project on February 12, 2012 and recommended
approval of the application at the March 21, 2012 meeting. The SRC originally had concerns
regarding the hours of operation, lighting, gap between trailer and wall, visibility of the wheels,
security at night, number of parking spaces taken, and types of items that could be donated. The
applicant adjusted the plans and addressed the concerns; therefore, the SRC recommended approval.
Design Review Committee:
The Design Review Committee reviewed the subject proposal at the May 2, 2012 meeting, and
recommended approval to the Zoning Administrator (Attachment 4). The DRC had concerns with
the potential use of a portable restroom, color and materials of the “skirt”, signage on the “skirt” vs
the trailer, signage on Tustin Street, location of the truck, exchange of trailers, setbacks, and
notification requirements. The recommended conditions have been integrated into the proposal and
Staff’s recommendation.
Staff Recommendation:
Staff recommends approval of the project, subject to the conditions listed below. The Zoning
Administrator may determine that additional conditions are appropriate to support the required
findings and ensure the preservation of community aesthetics.
Staff’s specific recommended conditions of approval are:
1. Any new signage that is not shown on this application is required to be reviewed by the DRC.
This requires a new application and deposit fees.
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2. The facility shall not accept donations prior to 9:00am or after 6:00pm seven days a week.
3. During the hours of operation, there shall always be an attendant on-site to collect the donations.
4. A night crew shall drive by nightly to pick up donations that are dropped off after hours.
5. The size of the trailer shall not exceed 8’ wide by 26’ long by 14’ tall.
6. The facility shall store all collected items inside the trailer at all times. When the facility is
closed, any obstructions to visibility underneath the trailer, such as the vinyl “skirt”, shall be
removed and stored inside the trailer. Nothing shall be stored outside of the trailer.
7. The trailer shall be locked when closed for collection or not attended by an employee.
8. Only one collection trailer is allowed on site, except for the limited duration when an empty
trailer is dropped off and the full trailer is picked up. The exchange of trailers shall occur when
the business located inside the building at 2045 North Tustin Street is closed so that parking and
circulation is not obstructed.
9. The facility shall only accept clothing, shoes, household appliances and small furniture.
10. The facility shall not obstruct pedestrian or vehicular circulation.
11. The facility shall not utilize any of the landscape areas.
12. The containers shall be constructed and maintained with durable waterproof and rustproof
material, covered when the site is not attended, secured from unauthorized entry or removal of
material, and shall be of a capacity sufficient to accommodate materials collected and the
collection schedule.
13. Containers shall be clearly marked to identify the type of materials which may be deposited; the
facility shall be clearly marked to identify the name and telephone number of a facility operator
and the hours of operation, and display a notice stating that no material shall be left outside the
recycling enclosure or containers.
14. Areas along the perimeter of the site shall be kept clean and free of trash, debris, and any other
undesirable materials. The facility shall be swept at the end of each collection day.
15. Any graffiti shall be removed within 72 hours of notification.
16. Any mobile canisters or containers shall be stored inside the trailer or removed at the end of
each collection day.
17. The facility shall not exceed noise levels of 60 dBA as measured at the property line of a
residentially zoned or adjacent property. Otherwise it shall not exceed 70 dBA.
18. During installation and on-going normal operations; the site shall be in compliance with the
City’s Municipal Code Title 7 Environment - Water Quality and Storm Water Discharges. A
copy of the code is available on the City’s website homepage under Municipal Code.
19. All materials on site shall be secured so as to prevent being windblown or transported into the
public right-of-way and/or storm drain system.
20. Any liquid spills of any type that occur, including any leaks from forklifts, trucking operations,
or private vehicles on-site, shall be addressed immediately. A spill kit with dry absorbent
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material shall be readily available for spill response and all on-site employees shall be properly
trained in its’ use.
21. Portable restrooms shall not be used at the collection facility. The attendant shall use the
restroom located inside the freestanding building on the same parcel. Prior to installation of the
trailer, provide a letter from the restaurant stating there would be access to the restroom
facilities for the person manning the donation facility.
22. A permanent sign of the same size as shown in the drawings on the skirt be attached to the lower
edge of the trailer.
23. The skirting color shall be blue to match the sign or the use of synthetic turf be considered for
the trailer skirt.
24. The trailer shall conform in substance and be maintained in general conformance with plans and
exhibits labeled Exhibit A in the staff report (date stamped received May 15, 2012), including
modifications required by the conditions of approval, and as recommended for approval by the
Design Review Committee on May 2, 2012. Further, exterior trailer color and materials shall
conform to the plans and color and materials approved by the Design Review Committee. Any
change to the exterior of the trailer from the approved plans shall be subject to review and
approval by the Design Review Committee.
25. The applicant agrees to indemnify, hold harmless, and defend the City, its officers, agents and
employees from any and all liability or claims that may be brought against the City arising out
of its approval of this permit, save and except that caused by the City’s active negligence.
26. The applicant, business owner, managers, successors, and all future assigns shall comply with
all Federal, State and local laws, including all City regulations. Violation of any of those laws
in connection with the use will be cause for revocation of this permit.
27. Except as otherwise provided herein, this project is approved as a precise plan. After any
application has been approved, if changes are proposed regarding the location or alteration of
any use or structure, a changed plan may be submitted to the Community Development Director
for approval. If the Community Development Director determines that the proposed change
complies with the provisions and the spirit and intent of the approval action, and that the action
would have been the same for the changed plan as for the approved plot plan, the Community
Development Director may approve the changed plan without requiring a new public hearing.
28. Any future expansion in area or in the nature and operation of the use approved by Conditional
Use Permit 2850-12, Design Review Committee 4613-12, and Minor Site Plan 0689-12 shall require an
application for a new or amended application.
29. If construction permits are needed, permits shall be obtained for all construction work, as
required by the City of Orange, Community Development Department’s Building Division and
Public Works Grading Division. Failure to obtain the required building permits will be cause
for revocation of this permit.
30. Prior to the issuance of building permits (if needed), the applicant shall pay all applicable
development fees including but not limited to: City sewer connection, Orange County Sanitation
District Connection Fee, Transportation System Improvement Program, Fire Facility, Police
Facility, Park Acquisition, Sanitation District, and School District, as required.
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31. All structures shall comply with the requirements of Municipal Code – Chapter 15.52 (Building
Security Standards), which relates to hardware, doors, windows, lighting, etc. (Ord. 7-79).
Approved structural drawings shall include sections of the security code that apply.
Specifications, details, or security notes may be used to convey the compliance.
32. The final approved conditions of approval shall be reprinted on the first or second page of the
construction documents (as needed) when submitting to the Building Department for the plan
check process.
33. If not utilized, project approval expires twenty-four months from the approval date. Extensions
of time may be granted in accordance with OMC Section 17.08.060. The Planning entitlements
expire unless Building Permits are pulled within 2 years of the original approval.

ATTACHMENTS/EXHIBITS
Attachments to Report:
1.
2.
3.
4.
5.

Vicinity Map
Existing Site Photos
Rendering of proposed Goodwill Collection Trailer with Skirt and Signage
May 2, 2012 DRC Meeting Minutes
Property owner consent for attendant to use restaurant restroom (email dated May 15, 2012)

Exhibits provided to the Zoning Administrator:
A. Site Plan (date stamped received May 15, 2012)

cc: File
Goodwill of Orange County
ATTN: Pooja Jhobalia-Pelham
3232 S. Fairview St.
Santa Ana, CA 92703

