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TO:

Chair Steiner and
Members of the Planning Commission

THRU:

Leslie Roseberry
Planning Manager

FROM:

Jennifer Le, Senior Planner

SUBJECT
PUBLIC HEARING: Zone Change No. 1263-12 to rezone the 15 subject parcels (generally
located within the Old Towne Orange Historic District in the area bounded by Chapman Avenue,
South Harwood Street, South Pine Street and Almond Avenue (excluding parcels fronting
Chapman Avenue)) to Single Family Residential (R-1) in order to achieve consistency between
General Plan land use designations and zoning in accordance with State law.
SUMMARY
The City of Orange General Plan update was adopted in March 2010. The General Plan made
changes to the City’s Land Use Plan re-designating portions of the residential quadrants of Old
Towne to Low Density Residential (2 to 6 dwelling units per acre). State law and the City’s
General Plan Implementation Plan require consistency to be established between the General
Plan land use designation and zoning classifications. The zoning classification that corresponds
to the Low Density Residential (LDR) land use designation is Single Family Residential (R-1).
The City Council approved Zone Change 1261-11 as it pertained to the southeast quadrant of
Old Towne on February 14, 2012. The 15 subject parcels were inadvertently omitted from Zone
Change 1261-11. These properties currently have an LDR General Plan land use designation, but
are zoned Duplex Residential (R-2). Therefore, the subject Zone Change 1263-12 is proposed to
rectify this omission and rezone the subject properties from Duplex Residential (R-2) to Single
Family Residential (R-1) consistent with the General Plan.
RECOMMENDED ACTION
1) Adopt Planning Commission Resolution No. PC 14-12 entitled:
A RESOLUTION OF THE PLANNING COMMISSION
RECOMMENDING THE CITY COUNCIL APPROVE ZONE
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CHANGE NO. 1263-12 AND ADOPT THE DRAFT ORDINANCE
REZONING CERTAIN PROPERTIES (GENERALLY LOCATED
IN THE SOUTHEAST QUADRANT OF OLD TOWNE ORANGE
IN THE AREA BOUNDED BY CHAPMAN AVENUE, SOUTH
HARWOOD STREET, SOUTH PINE STREET AND ALMOND
AVENUE (EXCLUDING PARCELS FRONTING CHAPMAN
AVENUE)) TO SINGLE FAMILY RESIDENTIAL (R-1) IN ORDER
TO ESTABLISH CONSISTENCY BETWEEN THE LOW DENSITY
RESIDENTIAL GENERAL PLAN LAND USE DESIGNATION
AND ZONING CLASSIFICATION IN ACCORDANCE WITH
STATE LAW
AUTHORIZATION/GUIDELINES
Orange Municipal Code (OMC) Section 17.10.020 requires City Council approval of
amendments to the Zoning Map, and also establishes procedures by which the Planning
Commission reviews such amendments and makes recommendations to the City Council.
PUBLIC NOTICE
Public notice of the proposed Ordinance Amendment was published in the Orange City News
newspaper on March 22, 2012. A total of 82 notices were mailed to the owners of affected
properties and owners of properties within 300 feet of the affected properties. Notices were also
posted on South Harwood Street and South Pine Street and at City Hall and Library posting
locations.
ENVIRONMENTAL REVIEW
Final Program Environmental Impact Report (EIR) No. 1815-09 for the Comprehensive General
Plan Update was certified on March 9, 2010 and prepared in accordance with the California
Environmental Quality Act (CEQA). The proposed activity is within the scope of the previously
approved General Plan and is adequately described in the previously certified General Plan
Program EIR for purposes of CEQA.
PROJECT BACKGROUND
The City’s 2010 General Plan was adopted on March 9, 2010. The 2010 General Plan Land Use
Element re-designated certain properties in the residential quadrants of Old Towne to Low
Density Residential (LDR) in order to put in place land use policy that reinforced the
preservation of the predominantly historic single-family residential character of the quadrants. A
map depicting the location of the General Plan land use changes in Old Towne is provided as
Attachment 2 to this report.
In accordance with State planning law (Government Code §65860), the City must establish
consistency between the General Plan and its zoning. The zoning classification that corresponds
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to the Low Density Residential (LDR) land use designation is Single Family Residential (R-1).
Therefore, the City is proposing to rezone properties in Old Towne with an LDR General Plan
land use designation to R-1 to establish the required consistency. The first phase of the rezoning
effort focuses on the Old Towne Historic District, east of Glassell Street. Subsequent phases will
address the remaining portions of Old Towne.
On September 19, 2011, City staff brought the first phase of the rezone effort to the Planning
Commission. The Commission recommended approval to the City Council of Zone Change
1261-11 to rezone certain properties in Old Towne east of Glassell Street to R-1 for the purpose
of establishing consistency between zoning and the LDR General Plan land use designation. The
City Council approved Zone Change 1261-11 as it pertains to the southeast quadrant of Old
Towne on February 14, 2012. The Council is anticipated to consider Zone Change 1261-11 as it
pertains to the northeast quadrant of Old Towne in the coming months.
The 15 subject parcels (generally bounded by Chapman Avenue, South Harwood Street, South
Pine Street and Almond Avenue) were inadvertently omitted from the September 19, 2011
Planning Commission action. These subject properties currently have an LDR General Plan land
use designation, but are zoned R-2. Therefore, the subject Zone Change 1263-12 is proposed to
rectify this omission and rezone the subject properties from Duplex Residential (R-2) to Single
Family Residential (R-1), consistent with the General Plan.
PROJECT DESCRIPTION
The 2010 General Plan changed the General Plan land use designation on the subject properties
from Low Medium Density Residential (6 to 15 dwelling units per acre) to Low Density
Residential (LDR, 2 to 6 dwelling units per acre). State law and the General Plan Implementation
Plan requires the City to establish consistency between the General Plan and its zoning. In the
case of the subject properties, establishing consistency involves changing the zoning from the
existing Duplex Residential (R-2) zoning to Single Family Residential (R-1) to reflect the LDR
General Plan land use designation. The subject Ordinance and Zone Change No. 1263-12 is
needed to establish the R-1 zoning classification on the subject parcels.
APPLICATION(S) REQUESTED/ REQUIRED FINDINGS
The request involves a Zone Change/Ordinance Amendment. Zone Change No. 1263-12 will
establish consistency between the General Plan land use designations and property zoning
classifications on the subject properties.
Required Findings: There are no required findings for an Ordinance Amendment or
Zone Change since it is considered a legislative action. However, OMC Section
17.10.020 requires that when the Planning Commission makes a recommendation to the
City Council, the Planning Commission include in its decision: 1) the reasons for the
recommendation; 2) the relationship of the proposed amendment to the General Plan and
applicable Specific Plans; and 3) the environmental determination. These three items are
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addressed in the Planning Commission Resolution. By adopting the Resolution, the
Planning Commission will have complied with this Code provision.
ANALYSIS/STATEMENT OF THE ISSUES
Issue 1: General Plan-Zoning Consistency
The 2010 General Plan provides a generally uniform LDR land use designation for most of the
southeast residential quadrant of Old Towne. The subject properties are located within the
southeast quadrant and have a General Plan land use designation of LDR and are currently zoned
R-2-6 (Duplex Residential with a 6,000 square foot minimum lot size).
As presented in Table LU-3 of the General Plan Land Use Element, R-1 zoning is the zoning that
corresponds with the LDR designation (Attachment 3). The range of R-1 zoning includes R-1-6,
R-1-7, R-1-8, R-1-10, and R-1-15, with the numeric suffix indicating the minimum lot size in
1,000 square feet.
Resolution:
The proposed Zone Change establishes R-1-6 zoning on all affected properties, representing
Single Family Residential zoning with a minimum lot size of 6,000 square feet. This zoning has
been identified as the appropriate zoning given the fact that the affected properties currently
having R-2-6 zoning (Duplex Residential with a minimum lot size of 6,000 square feet). Typical
actual lot sizes range from approximately 5,300 to 7,900 square feet in size. The R-1-6 zoning is
compatible with the range of lot sizes involved in the re-zoning and is consistent with the LDR
General Plan designation.
The R-1 zoning standards and allowable uses presented in Chapter 17.14 of the Zoning
Ordinance share many similarities with the R-2 zoning that has been in place on the subject
properties. Key differences include the number of units possible on a lot. In the R-2 zone, single
family residences are permitted uses and two units are allowed per lot. In the R-1 zone, single
family residences are permitted uses and one unit is allowed per lot. However, an Accessory
Second Housing unit (a.k.a. granny flat, in-law unit) is also permitted in the R-1 zone as an
accessory use to a primary residence subject to a size limitation of 640 square feet and
compliance with required off-street parking, setbacks and height limits.
Issue 2: Legal Non-Conforming Uses
The proposed R-1 zoning will render the subject properties that already have multiple residential
units “legal non-conforming.” Legally established multiple residential units are considered “legal
non-conforming” and would be “grandfathered” under the new zoning, subject to the
“Nonconforming Uses” provisions of the OMC (Chapter 17.38).
Furthermore, in conjunction with adoption of the 2010 General Plan, the City Council adopted
Ordinance No. 12-09 (OMC Section 17.38.065), making special accommodations for properties
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made non-conforming by the land use changes of the General Plan. These provisions are
detailed in Attachment 4, and include permitting a legal non-conforming use to remain
indefinitely and also to expand. Hence, properties or uses made legal non-conforming by the
new zoning can remain as is after the change in zoning occurs.
In addition, shortly following adoption of the General Plan, the City Council adopted Ordinance
No. 14-10 (OMC Section 17.17.065) that recognizes historic duplex and multi-family structures
as “permitted uses” in areas of Old Towne zoned R-1. Some of the subject properties contain
contributing duplex or multi-family structures and would be considered “permitted” under this
code section. The text associated with this Ordinance is included as Attachment 5 of this report.
Further, as part of the February 14, 2012 Council decision regarding Zone Change 1261-11
pertaining to rezoning certain properties in the southeast quadrant of Old Towne, the Council
directed staff to prepare a zoning code amendment that would allow properties with multiple
units that were rezoned to R-1 as a result of the 2010 General Plan Update to be considered
“permitted uses” (as opposed to “legal non-conforming”). This code amendment is expected to
come before the Planning Commission for a recommendation to the City Council in April 2012
and would further address the issue of legal nonconforming uses.
ADVISORY BOARD RECOMMENDATION
The proposed Zone Change was not reviewed by either the Staff Review Committee or the
Design Review Committee due to the fact that neither involve a specific development project,
and both are implementing a land use change that was discussed extensively by staff at an interdepartmental level, and also by the Planning Commission and City Council during General Plan
development and adoption.

ATTACHMENTS/EXHIBITS
Attachments to Report:
1. Draft Planning Commission Resolution No. PC 14-12
a. Draft Ordinance
b. Maps depicting areas of Zone Change
2. General Plan Focus Area Map for Old Towne
3. General Plan Land Use Element, Table LU-3
4. OMC Section 17.38.065
5. OMC Section 17.17.065

